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The Ministry of the Environment

The Office of the Auditor General’s investigation into the management

of hazardous waste

1 Introduction

Hazardous waste is waste that cannot expedi-
ently be handled together with consumer waste,
as this may result in serious pollution or involve
a risk of injury to people or animals. The Stort-
ing’s intention is that practically all hazardous
waste is to be dealt with in an appropriate way,
so that it is either recycled or sufficient treatment
capacity is provided within Norway. The overall
objective in the field of waste management is to
ensure that waste causes as little harm as possible
to people and to the natural environment. Failure
to manage hazardous waste properly could have
serious environmental consequences by allowing
environmental toxins to spread and cause acute
pollution of air, soil and water. Such failure could
also have serious effects on the working and local
environment. There have been a number of cases
of serious environmental consequences resulting
from the improper handling of hazardous waste,
and several of them have resulted in convictions
in the courts.

Pursuant to the EU Regulation on the supervision
and control of shipments of waste within, into
and out of the European Community (the Waste
Shipment Regulation), Norway has a duty to pre-
vent hazardous waste from being exported to de-
veloping countries. Illegal export of waste might
result in the waste not being treated properly,
thereby causing serious damage to health and the
environment in other countries.

The Ministry of the Environment has overall
responsibility for ensuring that hazardous waste
is properly managed. The Norwegian Climate
and Pollution Agency is the agency in charge of
hazardous waste. It issues permits for the treat-
ment and export of such waste, supervises treat-
ment facilities, producer responsibility schemes
and the import/export of hazardous waste. The
county governors are responsible for permits and
the supervision of reception and storage facilities
for hazardous waste and for the supervision of
i.a. ports and enterprises that produce waste. It is
the Norwegian Climate and Pollution Agency’s
responsibility to instruct and guide the county
governors in their supervision work. The munici-

palities are responsible for collecting and receiv-
ing hazardous waste and controlling building and
construction waste. The Norwegian Maritime
Directorate supervises ships, ensuring that they
comply with the regulations relating to waste dis-
posal in ports.

The objective of the investigation was to evaluate
the authorities’ work on ensuring that hazard-
ous waste is properly handled. The following four
main lines of inquiry were pursued.

1 To what extent do the Ministry of the Environ-
ment and the Norwegian Climate and Pollu-
tion Agency fulfil their management responsi-
bility to contribute to ensuring that hazardous
waste is properly handled?

2 To what extent is hazardous waste collected
and declared in an expedient manner?

3 To what extent is hazardous waste properly
handled at storage and treatment facilities?

4 To what extent do the authorities have control
of the export of hazardous waste?

The investigation focused in particular on the
management of some selected types of hazardous
waste:

o electrical and electronic waste (hereinafter
called EE waste) from households and vehicle
collection enterprises

« building and construction waste containing
PCBs or brominated flame retardants

« waste containing oil from ports and vehicle
collection enterprises

 mercury from dental surgeries

These types of waste were chosen because they are
produced in large quantities and/or involve a risk
of spreading prioritised environmental toxins.

The Office of the Auditor General has obtained
some of the data through cooperation with the
Office of the City Auditor of Oslo, the intermu-
nicipal auditing companies Telemark kommuner-
evisjon AS and KomRev NORD, and the Office of
the City Auditor of Trondheim.



The Office of the Auditor General’s investigation
report is enclosed as a printed appendix. A draft
report was presented to the Ministry of the Envi-
ronment in a letter of 16 September 2011. In its
letter of response of 14 October 2011, the Min-
istry has made a statement about the report. The
comments have been incorporated into the report
and this document.

2 Implementation of the investigation

The audit criteria that form the basis for this in-
vestigation primarily derive from the Ministry of
the Environment’s budget propositions, reports

to the Storting with pertaining recommendations
concerning waste and chemicals policies, the
Norwegian Pollution Control Act, the Norwegian
Waste Regulations and other regulations. The
investigation was also based on relevant EU direc-
tives and international commitments.

The lines of inquiry were pursued using docu-
ment analysis, analyses of statistics and waste
streams, observations and interviews. The data
collection was carried out during the period from
May 2010 to June 2011.

The investigation is based on specialist reports,
annual reports, studies, governing documents and
internal documents from the Norwegian Climate
and Pollution Agency. The Norwegian Climate
and Pollution Agency’s campaign memos, in-
dividual inspection reports and summaries of
inspection campaigns targeting waste producers
and facilities for treatment, reception and storage
during the period 2001-2012 have been reviewed
and collated. The reports from the municipal au-
ditors’ offices with which cooperation was estab-
lished have also been included in the factual basis.
In addition, the case files of 11 waste oil facilities,
21 treatment facilities, 19 reception facilities and
24 export cases were reviewed. The investigation
has also reviewed waste handling plans for 36
ports.

Statistics were collated from Statistics Norway,
the Norwegian Climate and Pollution Agency’s
administrative database for waste, and the police
criminal case register. Data from the declaration
database Norbas have been particularly impor-
tant in assessing the handing-in and traceability
of waste. An electronic questionnaire survey was
conducted to map how households handle dif-
ferent types of hazardous waste and small appli-
ances. A national sample as well as a sample of

households in the cities of Oslo, Skien, Tromse
and Trondheim took part in this questionnaire
survey. The response rate was 55 per cent.

A waste stream analysis of selected types of waste
was used to calculate the amounts of EE waste
and hazardous waste that are produced in dental
surgeries, ports and building and construction
activities. Physical observations were carried out
of reception facilities and waste oil plants entitled
to reimbursements, and 218 waste declarations
were checked.

Interviews were conducted with the Ministry of
the Environment, the Norwegian Climate and
Pollution Agency, Statistics Norway, the Norwe-
gian Customs and Excise, the Norwegian Nation-
al Authority for Investigation and Prosecution of
Economic and Environmental Crime (@kokrim),
and the environmental protection departments of
the County Governor Offices in Oslo/Akershus,
Rogaland, Ser-Trendelag, Telemark and Troms.
In addition, interviews were carried out with
Norsk forening for farlig avfall (the industry as-
sociation for the waste handling industry), Waste
Management Norway, the Norwegian Resource
Centre for Waste Management and Recycling
(Norsas), relevant take-back companies and rep-
resentatives of four enterprises that handle haz-
ardous waste.

3 Summary of the findings

The authorities have implemented several meas-
ures to help to ensure that hazardous waste is
properly handled. The investigation shows a re-
duction in the amount of hazardous waste subject
to unknown handling. This has been a priority
area for the Norwegian Climate and Pollution
Agency in recent years. Special measures such as
the producer responsibility schemes and reim-
bursement schemes have helped to increase the
amount of hazardous waste that is collected. Pro-
ducer responsibility means that the enterprises
are made responsible for the collection, treatment
and recovery of waste from their own products.
The waste strategies drawn up by the Norwegian
Climate and Pollution Agency are operationalisa-
tions of the national goals. The priorities in this
field have been communicated in the county gov-
ernors’ assignment document. Thematic inspec-
tion campaigns in cooperation with the county
governors have resulted in more targeted and
comprehensive supervision, and also in a higher
number of supervision activities. In 2010, the



Norwegian Climate and Pollution Agency initi-
ated a review of all permits for the treatment of
hazardous waste. This review helps to ensure that
more specific requirements are stipulated, which
will make it easier to take legal action against en-
terprises.

However, the investigation shows that many
enterprises are still failing to comply with the
regulations intended to ensure that hazardous
waste is properly handled. The most important
weaknesses in the Ministry of the Environment
and the relevant authorities’ work of ensuring that
hazardous waste is properly handled appear to be
the following:

o There is still hazardous waste that is not col-
lected.

o Supervisory activities show no significant
improvement in waste handling at storage and
treatment facilities.

« Control of the export of hazardous waste is
inadequate.

o The Ministry of the Environment has failed to
adequately follow up whether development in
the area is satisfactory, and whether the policy
instruments are functioning as intended.

3.1 Collection of hazardous waste

Pursuant to several international agreements and
national performance goals, Norway shall help
to ensure that hazardous waste is handled prop-
erly, which includes ensuring that the waste is
collected. According to Statistics Norway, there
has been a reduction in the amount of hazard-
ous waste subject to unknown handling. In 2009,
72,000 tonnes of waste went to unknown han-
dling, compared with 115,000 tonnes in 2004.
Waste containing oil and waste containing heavy
metals/contaminated soil were the largest quanti-
ties in this context. Hazardous waste subject to
unknown handling is waste that cannot be ac-
counted for in the statistics, but which could still
be handled in a satisfactory manner. The inves-
tigation also shows that hazardous waste that is
not collected can still contribute to the release of
environmental toxins and oil pollution into the
natural environment. Supervision of the waste
producers have shown that many enterprises fail
to comply with the regulations for the handing-in
and storage of hazardous waste. It also emerged
that some waste ends up in residual waste and is
illegally exported to countries that cannot handle
the waste properly. Some waste is also released
into drains or the sea.

Follow-up of the producer responsibility schemes
Producer responsibility is a key policy instrument
in achieving the goals set for the field of waste.
Producer responsibility schemes have been estab-
lished for several types of hazardous waste. The
schemes are normally managed by the industries
themselves, which join forces to set up take-back
companies. With the exception of batteries, the
Norwegian Waste Regulations specify require-
ments for take-back schemes and the take-back
companies. Overall, the producer responsibility
schemes have a high level of participation and
help to increase the amounts collected. However,
the investigation questions whether the Ministry
of the Environment and the Norwegian Climate
and Pollution Agency have been sufficiently active
in their follow-up of the collection of EE waste

in relation to how much waste is produced, and
whether they have done enough to check whether
the take-back companies have fulfilled their obli-
gations pursuant to the Waste Regulations.

The investigation shows that a high proportion

of the EE waste produced is not collected. Waste
that is not collected is exported illegally, stored or
ends up in residual waste. The Waste Regulations
regulate the take-back companies’ duties in rela-
tion to the collection of EE waste, but not the total
amount to be collected. The investigation shows
that the authorities do not have an overview of
how much EE waste is generated, even though the
data required to calculate this amount are avail-
able. Inadequate management information weak-
ens the preconditions for good follow-up of the
collection system. The Norwegian Climate and
Pollution Agency has begun the work of consider-
ing changes in the regulations relating to EE waste
in order to improve the collection rate.

In order to ensure that the collection system
works, all relevant producers and importers are
obliged to be affiliated to a take-back company
and to pay a fee. The Norwegian Climate and Pol-
lution Agency is responsible for following up en-
terprises that do not pay, and it is empowered to
impose sanctions on them. Participation has in-
creased significantly in all areas, but new products
and internet imports by parties that are not mem-
bers of the schemes are a challenge. The problem
is particularly great in relation to the take-back
scheme for vehicles. The investigation shows that
the Ministry of the Environment has been unable
to establish agreements with the customs or trans-
port and communications authorities to ensure
that fees are collected from more car importers.



According to the Waste Regulations, take-back
companies in the EE area must be controlled by
an independent certification body. The investi-
gation shows that these controls have failed to
uncover major non-conformities in the take-back
companies’ collection, reporting, removal of haz-
ardous components and export.

Follow-up of the regulations for the handing-in
of hazardous waste in ports

The Port Waste Directive is based on provisions
in the MARPOL Convention that require ports to
have adequate reception facilities. The Directive
has been implemented through the Norwegian
Pollution Regulations. The Norwegian Maritime
Directorate is subordinate to the Ministry of the
Environment in cases concerning environmental
matters relating to individual ships and protec-
tion of the marine environment. The investiga-
tion shows that, for many years, the Norwegian
Maritime Directorate has neither followed up the
assignment given to it in the allocation letter from
the Ministry of the Environment of supervising
the handing in of waste from ships pursuant to
the Pollution Regulations, nor ensured that waste
notification forms are collected from ships. This
reduces its ability to check whether ships have
handed in waste.

On the basis of the Norwegian Maritime Direc-
torate’s inadequate follow-up, the investigation
questions whether the Ministry of the Environ-
ment has followed up the task assigned to the
Directorate in the allocation letter of ensuring the
collection of hazardous waste from ships.

The investigation also shows that many ports
lack waste handling plans, and that existing waste
handling plans do not comply with the regulatory
requirements. The investigation points out that
the county governors have failed to follow up the
ports’ compliance with regulations to a sufficient
extent. In the Norwegian Climate and Pollution
Agency’s opinion, the regulations are not well
suited to Norway’s port structure. In autumn
2011, the Ministry of the Environment was con-
sidering the need for changes in the regulations.

Waste containing oil

Discharges of oil shall not harm human health
or the environment, or contribute to an increase
over time in the background values of oil or sub-
stances harmful to the environment, cf. the Min-
istry of the Environment’s budget propositions.
Waste containing oil accounts for the largest
quantity of hazardous waste subject to unknown
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handling. It can be difficult to determine whether
the oil is waste or a product, and thus under
which regulations it falls. What regulations apply
will determine how the oil is to be handled. The
investigation uncovered a difference of opinion
between the authorities and the parties involved
in waste management. The investigation questions
whether the Norwegian Climate and Pollution
Agency has helped to clarify how the regulatory
framework is to be interpreted in practice.

Some types of waste containing oil are difficult to
handle because they involve an explosion hazard.
Report No 17 to the Storting (2001-2002) con-
cerning State Supervision, cf. Recommendation
No 222 to the Storting (2002-2003), emphasised
the coordination of supervisory bodies as an im-
portant area with a potential for improvement.
The Directorate for Civil Protection and Emer-
gency Planning is responsible for explosives and
flammable substances. Some waste containing oil
falls under the area of responsibility of both the
Directorate for Civil Protection and Emergency
Planning and the Norwegian Climate and Pollu-
tion Agency. The investigation shows that there
was little cooperation between the two bodies un-
til the explosion at the Vest Tank facility in 2007,
but that this has improved since 2007. In light of
the goal of ensuring that practically all hazardous
waste shall be dealt with in an appropriate way,
the investigation questions whether the Ministry
of the Environment has done enough to facilitate
the required coordination of supervisory bodies
in order to improve the control of waste contain-
ing oil.

Challenges relating to the collection of
construction waste

PCB emissions were to be stopped by 2005, cf.
Proposition No 1 to the Storting (2009-2010) for
the Ministry of the Environment. The investigation
shows that the authorities’ efforts to collect waste
containing PCBs have been largely successful.
The collection of this waste has been prioritised
through producer responsibility and inspection
campaigns. Other construction materials that
contain PCBs are not handed in to the same ex-
tent. In its letter of response, the Norwegian Cli-
mate and Pollution Agency has pointed out that a
project has been initiated to identify an expedient
way of handling large quantities of waste contain-
ing low concentrations of PCBs. As regards waste
containing brominated flame retardants, the au-
thorities do not know enough about the amounts,
concentrations and the periods during which
different products have been in use. With respect



to mercury in buildings, the authorities have not
followed up measures that they have previously
encouraged. There is also a need for existing
knowledge to be communicated to the involved
parties.

The municipalities have a particular responsibil-
ity for construction waste in their processing of
building applications and supervision activities,
cf. the Planning and Building Act. The investiga-
tion shows that municipalities have followed up
the regulations concerning building and con-
struction waste to varying degrees. The investi-
gation emphasises that, together, this represents
a major challenge in relation to the adequate
removal of hazardous components and the collec-
tion of hazardous waste from building and con-
struction activities.

Collection and information in municipalities

The municipalities are responsible for ensuring
adequate services for the reception of hazardous
waste from households and small businesses, cf.
the Norwegian Waste Regulations. The quantity
of hazardous waste collected per inhabitant varies
between municipalities, and less waste is collected
than is produced.

The hazardous waste strategy that was in effect for
the 2008-2010 period, cf. Proposition No 1 to the
Storting (2008-2009) for for the Ministry of the
Environment, is intended to help to improve con-
sumers and the business community’s knowledge
about hazardous waste. Many parties have a re-
sponsibility to provide information to consumers.
The information comes from many different par-
ties and administrative levels, and is largely in the
form of individual campaigns. The information

is therefore fragmented and lacking a long-term
perspective. The guidance publications made
available to the municipalities by the Ministry of
the Environment and the Norwegian Climate and
Pollution Agency are old and partly out of date.
The investigation points out that, even though
many expedient information measures have been
implemented, it may be questioned whether the
Ministry of the Environment has ensured that
sufficient guidance and information have been
provided to households and municipalities.

3.2 Permits for reception, intermediate storage
and treatment facilities

The Norwegian Climate and Pollution Agency
and the county governors are tasked with regulat-
ing treatment facilities and reception and inter-
mediate storage facilities by means of permits,

supervision and regulations. Following the Vest
Tank accident, the Norwegian Climate and Pollu-
tion Agency reviewed and updated treatment fa-
cilities’ permits during the period 2010-2011. The
investigation also shows that many of the county
governors' permits for preliminary storage facili-
ties are out of date in relation to the facilities’ cur-
rent operations, and that the county governors do
not have the capacity to initiate updates. Neither
the Norwegian Climate and Pollution Agency nor
the county governors have established procedures
to ensure that the permits are up to date.

Pursuant to non-statutory principles for satisfac-
tory case processing, the authorities shall take
steps to ensure reasonable, objective and equal
treatment in case processing. Important require-
ments set by the county governors for private
facilities that operate subject to a permit are not
included in the regulations that govern small mu-
nicipal facilities. The investigation shows that the
county governors' permits vary in form and can
deviate significantly from the Norwegian Climate
and Pollution Agency’s template. Different re-
quirements are stipulated in the permits for simi-
lar facilities located in different parts of Norway,
and the Norwegian Climate and Pollution Agency
sets stricter requirements for storage, treatment
and emission than the county governors. The
investigation emphasises that this results in dif-
ferential treatment of activities with similar risks
of pollution. This in itself is unfortunate, seen in
relation to the non-statutory principle of equal
treatment. It is also pointed out that this results
in a risk that not all hazardous waste is properly
handled. The Ministry of the Environment states
in its letter of response that it has initiated work
on regulations stipulating more uniform and clear
requirements for reception and storage facilities
for hazardous waste.

3.3 Supervision of hazardous waste

The Standing Committee on Energy and the Envi-
ronment emphasised intensification of the super-
vision of hazardous waste and chemicals, cf. Rec-
ommendation No 46 to the Storting (2003-2004)
and Recommendation No 180 to the Storting
(2006-2007). It also pointed out that supervision
must be comprehensive, systematic and risk-
based. The investigation shows that the inspection
campaigns under the auspices of the Norwegian
Climate and Pollution Agency have contributed
to more comprehensive and systematic supervi-
sion, among other things because many control
objects are inspected in a short period of time,

on a basis intended to ensure uniformity in
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implementation and in the registration of non-
conformities. The frequency of supervisory activi-
ties conducted by the county governors has also
increased, but several county governors do not
carry out supervision activities other than as part
of the Norwegian Climate and Pollution Agency’s
inspection campaigns. At the same time, the in-
vestigation shows that supervision is not fully
risk-based, that the methods used are not suitable
for uncovering every type of non-conformity, and
that enterprises are not sufficiently followed up
after non-conformities have been discovered.

Several circumstances undermine the basis for

carrying out risk-based supervision:

« Insufficient maintenance and updating of
administrative databases make it more difficult
to plan, carry out and follow up controls.

 Many of the facilities that fall under the county
governors’ area of responsibility have not been
assigned a risk category that specifies the
supervision frequency.

« Because of the present system of fee-funding of
the county governor offices’ supervisory activi-
ties, the controls that result in the highest
income are given highest priority.

In addition to the Norwegian Climate and Pollu-
tion Agency’s risk-based priorities, supervisory
activities are also carried out as a result of tips the
Agency receives about environmental crime. Such
tips can help to uncover matters that warrant
criticism in enterprises that cannot be uncovered
through ordinary supervisory activities. The in-
vestigation shows that the Norwegian Climate
and Pollution Agency provides no information on
its website about how tips are handled, and that
the agency has no systematic procedures for han-
dling tips.

The investigation shows that the Norwegian Cli-
mate and Pollution Agency and the county gover-
nors’ supervision activities are carried out as visits
to the facilities and visual inspections. Other than
this, the supervision is largely based on document
reviews and interviews with employees at the fa-
cilities. The county governors and the Norwegian
Climate and Pollution Agency do little to verify
the enterprises’ information about whether waste
is correctly labelled, sorted, treated and its haz-
ardous components removed by ensuring that test
samples are collected. There is reason to believe
that this results in failures to handle hazardous
waste properly not being uncovered to a sufficient
extent.

The purpose of the reimbursement scheme for
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waste oil is to encourage increased handing-in

of such waste oil for approved treatment, cf. the
Ministry of the Environment’s budget proposi-
tions. The investigation shows that many facili-
ties fail to fully comply with the regulations on
matters such as sample collection, volume meas-
urement and record-keeping. As a result, they
may be receiving inflated reimbursements. The
Norwegian Climate and Pollution Agency checks
that the reimbursement claims are in line with

the regulations by means of document control.
However, there are circumstances that can only
be uncovered through inspection of the facilities.
Since 2006, the environmental authorities have
chosen not to supervise the waste oil scheme by
means of inspections. The investigation questions
whether the Ministry of the Environment is doing
enough follow-up to ensure that the scheme is not
being abused.

Follow-up of completed supervisory activities
Enterprises that violate their permits or the regu-
latory framework for hazardous waste can face
sanctions from the Norwegian Climate and Pollu-
tion Agency and the county governors. Sanctions
for violation of the applicable regulations are to
be made stricter, cf. Recommendation No 180 to
the Storting (2006-2007). The investigation shows
that the reports prepared after supervision activi-
ties have not clearly communicated which non-
conformities are particularly serious. From 2010,
the Norwegian Climate and Pollution Agency
introduced a new supervision report template

in which the most serious non-conformities are
better highlighted. The county governors register
non-conformities in different ways. The investiga-
tion points out that the way in which follow-up is
carried out has reduced the enterprises’ ability to
identify the most serious matters. The investiga-
tion shows that non-conformities are repeatedly
found in the same enterprises.

The coercive fine should be set so high that it
does not pay to continue polluting activities. The
investigation shows that the county governors
do not base the size of the coercive fine on the
seriousness of the non-conformity, but largely use
standard amounts. Long case processing times
also undermine the effect of notifications of co-
ercive fines by both the Norwegian Climate and
Pollution Agency and the county governors. The
use of coercive fines is therefore not functioning
as intended.

The pollution control authorities have legal au-
thority to revoke or change a permit as a sanction



for violation of the regulations. The investigation
shows that this instrument is not being used.
Enterprises can be reported to the police if they
violate the penal provisions of the Pollution Con-
trol Act, and the case can be pursued through the
legal system. Although large waste-related cases
have been brought before the courts, the investi-
gation shows that serious non-conformities and
pollution cases in the waste management industry
that have been reported to the police have result-
ed in very few criminal proceedings that have led
to sanctions being imposed. This is partly because
it has been difficult to legally verify the facilities’
permits, as the permits are general and it is un-
clear what the enterprises actually hold permits
for. Other reasons include a lack of expertise and
capacity on the part of local police. The investiga-
tion points out that it can be questioned whether
the Norwegian Climate and Pollution Agency and
the county governors are utilising their powers of
sanction to increase compliance with the regula-
tory framework as intended by the Storting to a
sufficient extent.

3.4 Control of the export of hazardous waste
Norway has endorsed the Basel Convention’s
objective of minimising the transboundary trans-
port of hazardous waste, which has also been in-
corporated into the Waste Shipment Regulation.
As far as practically possible, hazardous waste
should be treated in the country of origin, and as
close to its place of origin as possible. The Stand-
ing Committee on Energy and the Environment
has asked the Government to be restrictive in
granting export permits for special waste if the
type of waste in question can be treated in Nor-
way, cf. Recommendation No 259 to the Storting
(2000-2001). The investigation shows that the
Norwegian Climate and Pollution Agency only to
a very limited extent carries out checks in order to
uncover illegal export of hazardous waste.

The investigation shows that the export of hazard-
ous waste has increased. The Norwegian Climate
and Pollution Agency is responsible for process-
ing applications for the export of hazardous
waste. The Waste Shipment Regulation sets out
detailed requirements concerning the authorities’
case processing of applications for export permits.
The investigation shows that the Norwegian Cli-
mate and Pollution Agency’s case processing is
mostly in accordance with the regulations. Most
export permits are granted for hazardous waste
that is to be processed in the other Nordic coun-
tries. Export permits are also granted for export
to other EU countries, including for final dispos-

al. These exports have also increased. The authori-
ties do not have a good overview of re-export
from the countries to which the waste is initially
exported. This means that there is a risk that Nor-
wegian waste may end up in countries that lack
the capacity to treat the waste properly.

In the Norwegian Climate and Pollution Agency’s
opinion, Norway has sufficient final disposal ca-
pacity for all types of waste. In this context, the
Ministry of the Environment deems the Nordic
countries to be a joint market for hazardous waste
in accordance with the Council of Ministers” dec-
laration of 1994. The largest Norwegian treatment
facility for hazardous waste has sufficient capacity
until 2024. After this time, the national final dis-
posal capacity will depend on the establishment
of new treatment solutions.

It is prohibited to export hazardous waste out

of the EU/EFTA area for final disposal, cf. the
Waste Shipment Regulation. However, the Regu-
lation does not require a permit from a country’s
authorities for the export of products or pure
waste fractions for recovery in an EU country.
The investigation shows that some illegal export
of hazardous waste takes place under the pretext
of being products or pure fractions for recovery.
The requirement for an export permit from the
Norwegian Climate and Pollution Agency is thus
bypassed, as the waste is not classified as hazard-
ous waste. Some of the illegal waste export from
Norway goes to countries outside the EU/EEA
area that do not have the capacity to treat the
waste properly.

Pursuant to the Waste Shipment Regulation,
Norway is obliged to supervise transboundary
transport of waste. The Norwegian Climate and
Pollution Agency has entered into a cooperation
with the Norwegian Customs and Excise, but few
supervisory activities have been carried out in
relation to export of hazardous waste. Nor have
adequate systematic procedures for uncovering
attempts at illegal export been implemented.

Pursuant to the Waste Shipment Regulation, Nor-
way shall stipulate rules concerning sanctions for
violations of the provisions of the Waste Shipment
Regulation. The investigation shows that the au-
thorities have few sanctions available in relation
to the illegal export of hazardous waste. Because
of this, the authorities do not deem supervisory
activities to be expedient. The Ministry of the
Environment states in its letter of response that it
has begun work on amending the Pollution Con-
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trol Act, among other things, in order to improve
the follow-up of illegal exports of hazardous
waste.

Since the Vest Tank accident, the Norwegian
Climate and Pollution Agency, the Norwegian
Customs and Excise, the Directorate for Civil
Protection and Emergency Planning and the
Norwegian Coastal Administration have adopted
a cooperation scheme to improve control of the
illegal exports and imports of hazardous waste by
tanker and bulk carriers. The cooperation had not
yet begun when the data collection for this inves-
tigation was concluded in June 2011. On the basis
of the lack of regular and risk-based supervision,
the investigation questions whether the Ministry
of the Environment has taken sufficient steps to
follow up its overall responsibility for ensuring
better control of the export of hazardous waste.

3.5 Management information

Deficiencies in databases

Pursuant to the Environmental Information Act,
the public sector has chief responsibility for hav-
ing environmental information and making it
available. Pursuant to the Regulations on Finan-
cial Management in Central Government Section
4, all agencies shall also ensure that there is suffi-
cient management information and a proper basis
for decisions, so that established objectives and
performance requirements are achieved and the
resource use is efficient.

Statistics Norway’s hazardous waste statistics are
important to the authorities’ prioritisation of
measures. For the types of waste the investigation
has focused on, it has identified major challenges
associated with assessing the amount of waste col-
lected and produced, and thereby also the amount
of hazardous waste that is not collected.

Pursuant to the Waste Regulations, waste produc-
ers have a duty to declare the contents of waste

on delivery. The investigation shows that much
waste is incorrectly declared, and that errors also
occur during the manual transfer of data to the
declaration database, Norbas. Incorrect declara-
tions create a risk of incorrect treatment, which
can lead to negative environmental consequences,
working environment problems and accidents at
the facilities.

According to Report No 46 to the Storting

(1988-89), the Ministry of the Environment must
ensure that there are suitable systems in place for
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monitoring the state of the environment and for
performance reporting and follow-up. The dec-
laration system for hazardous waste is important
in relation to statistics and for the authorities’
follow-up in this area. The system is particularly
important in relation to the supervision of the
waste producers’ duty to hand in waste. There is
no requirement for reporting that the waste has
been treated. The investigation shows that some
of the waste cannot be traced all the way to final
disposal. Although the authorities have other
sources of information to document proper treat-
ment, the declaration system’s lack of documenta-
tion of proper treatment makes it more difficult
to carry out effective risk-based supervision and
control of the waste handed in.

The investigation emphasises that material short-
comings in Norbas regarding specific waste frac-
tions have consequences for the statistics and

for the authorities’ control of the handing in and
treatment of the waste. For example, weaknesses
in the declaration system have probably caused
too large a quantity to be registered for amalgam
waste from dental surgeries. This makes it difficult
to assess how much mercury is collected through
the collection of amalgam waste from dental sur-
geries. Consequently, there is a risk that a smaller
proportion of this waste is being collected for
proper handling than the authorities assume.

The present declaration system is based on the
submission of forms on paper. The investigation
shows that an electronic declaration system will
result in financial savings for the authorities as well
as the enterprises, and will improve the quality of
the information provided and the opportunities
for control. The Norwegian Climate and Pollution
Agency has been working since 2004 to introduce
an electronic system, but has made little progress.
The investigation points out that it can be ques-
tioned whether the Ministry of the Environment
has contributed enough towards implementing a
better functioning declaration system that could
help to improve management information.

The Forurensning database is used by the Norwe-
gian Climate and Pollution Agency and the county
governors to follow up the inspection objects. The
investigation shows that several important items
of information about enterprises and supervisory
activities have not been registered in the database,
particularly by the county governors. This makes
systematic follow-up in this area more difficult.

The Norwegian Climate and Pollution Agency



registers documentation for the approved export
of hazardous waste in the database Miljodata. The
investigation shows that not all exported waste is
registered. This means that the export figures in the
statistics are too low. In its letter of response, the
Norwegian Climate and Pollution Agency empha-
sises that the control procedures have been tight-
ened up over the past three years, and that this has
helped to improve the statistics significantly, since
all exports are registered in the database.

The investigation emphasises that errors in the
central administrative databases can contribute
to the authorities basing their decisions on incor-
rect information. Deficiencies in the management
information also weaken the Norwegian Climate
and Pollution Agency’s basis for its control work
and prioritisation of measures.

Ownership of the declarations database
Ownership of the fee-funded declaration database
Norbas was not clarified by the Ministry of the En-
vironment when the partly state-owned company
Norsas was sold. Operation of the declaration sys-
tem has therefore not been put out to tender, and
Norsas has continued to operate it. The investiga-
tion points out that this makes it impossible for the
Ministry of the Environment to give other parties
the chance to provide a better service.

The Norwegian Climate and Pollution Agency has
not stipulated any requirements in the contracts
with Norsas regarding how Norsas is to separate
the assignment of operating the state reimburse-
ment scheme for waste oil and the declaration
system from its other activities as a private com-
pany. One consequence of this is that it is unclear
to the enterprises when Norsas is acting on behalf
of the environmental authorities and when the
company is acting as a private company. Guid-
ance material that is provided as part of the op-
eration of the declaration system is only available
on Norsas’ website, and the impression is that

it is guidance from the company. The investiga-
tion points out that confusion regarding which
recommendations are from the authorities could
weaken compliance with the regulations.

4 The Office of the Auditor General’s comments

It is the Storting’s intention that practically all
hazardous waste is to be dealt with in an appro-
priate way, so that it is either recycled or sufficient
treatment capacity is provided within Norway.

The Office of the Auditor General regards it as
positive that several measures have been imple-
mented that have helped to ensure that increasing
quantities of hazardous waste are being properly
handled, and that the policy instruments in the
area are largely functioning well. However, there
is still hazardous waste that is not being collected.
In addition, not all collected waste is being han-
dled properly. This causes a risk of environmental
pollution and harm to people and animals. In
Office of the Auditor General’s opinion, there are
several issues that the Ministry of the Environ-
ment should deal with in order to help to increase
the amount of hazardous waste that is properly
handled. They include improving management
information, strengthening export controls and
improving follow-up of the collection of hazard-
ous waste from ships, EE waste and oil waste. It is
also important to continue and develop the good
supervision work carried out in recent years.

Major weaknesses have also been found in the
Norwegian Maritime Directorate and the county
governors’ follow-up and control of the handing-
in of hazardous waste from shipping in Norwe-
gian ports. In this connection, the Office of the
Auditor General would like to point out that,
when ships fail to hand in hazardous waste, this
increases the risk of oil and chemical discharges
at sea. The Norwegian Maritime Directorate is
subordinate to the Ministry of the Environment
in cases concerning environmental matters relat-
ing to individual ships and the protection of the
marine environment. The Office of the Auditor
General expects closer follow-up of the Directo-
rate’s duty to supervise the handing-in of waste
from ships.

The investigation shows that a lot of EE waste is
not collected, and it also documents that some
EE waste ends up in residual waste or is exported
illegally. This entails a risk that the waste is not
handled properly. The Office of the Auditor Gen-
eral expects the Ministry of the Environment to
continue to follow up this area closely in order to
strengthen the collection of EE waste.

The investigation also shows an increase in the
amount of oil waste collected, and that less waste
containing oil is subject to unknown handling.

At the same time, the investigation shows that oil
waste comprises the largest quantity of hazard-
ous waste subject to unknown handling, although
the statistics for this type of waste are uncertain.
It can be difficult to determine whether the oil is
waste or a product, and thus what regulations it
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falls under. The waste producers are responsible
for assessing whether residues from production
fall under the hazardous waste regulations. How-
ever, it must be pointed out that the environmen-
tal authorities have a responsibility for ensuring
that practical guidance material is available to
help the enterprises to comply with the regula-
tions. The Norwegian Climate and Pollution
Agency is also responsible for following up this
area by means of appropriate supervision.

The enterprises and take-back companies are re-
sponsible for providing the authorities with the
correct information. At the same time, the inves-
tigation shows that serious errors and deficiencies
were uncovered during verification of reported
information. The Office of the Auditor General
would therefore like to underline how important
it is that the Norwegian Climate and Pollution
Agency and the county governors verify reported
information and further develop effective meth-
ods of control and supervision.

The Office of the Auditor General has noted that
the Norwegian Climate and Pollution Agency has
prioritised the supervision of hazardous waste

in recent years and strengthened its cooperation
with other agencies. In the opinion of the Office
of the Auditor General, it is particularly impor-
tant that the Norwegian Climate and Pollution
Agency continues to develop its cooperation with
the Directorate for Civil Protection and Emer-
gency Planning regarding the supervision of types
of waste that fall under both the directorate and
the Agency’s areas of responsibility. The Office of
the Auditor General also takes a positive view of
the Norwegian Climate and Pollution Agency’s
organisation of inspection campaigns targeting
waste producers and facilities that handle hazard-
ous waste. It is important that the Agency contin-
ues to provide guidance to the county governors
in order to ensure more comprehensive and risk-
based supervision.

The Office of the Auditor General notes that the
control of hazardous waste exports is inadequate.
There is reason to point out that there is a risk of
hazardous waste being re-exported out of the EU/
EFTA area. In the Office of the Auditor General’s
opinion, the Norwegian Climate and Pollution
Agency should to a much greater extent check
whether waste export with government permits
takes place in accordance with the permit. It is
also important to emphasise that few supervisory
activities have been carried out in order to un-
cover illegal waste exports. In the opinion of the
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Office of the Auditor General, it is positive that
the Norwegian Climate and Pollution Agency and
other authorities have established a collaboration
for the purpose of controlling illegal waste move-
ments. The Office of the Auditor General expects
this cooperation to result in risk-based controls
that can help to ensure that more enterprises
comply with the applicable regulations.

The investigation shows that there are faults and
deficiencies in the administrative databases for
which the Norwegian Climate and Pollution
Agency is responsible. In the Office of the Audi-
tor General’s opinion, the faults and deficiencies
in the databases weaken the authorities’ ability
to effectively control the handing-in and further
handling of hazardous waste. The Office of the
Auditor General has noted that the Norwegian
Climate and Pollution Agency is working on de-
veloping an electronic declaration system, and
questions whether the Ministry of the Environ-
ment has contributed enough towards putting a
better functioning system in place.

The Ministry of the Environment has an overall
responsibility to help to ensure that hazardous
waste is properly handled. The area is a complex
one, with many types of waste, many different
parties, different levels of administration and sev-
eral policy instruments. The Office of the Auditor
General is therefore of the opinion that the Min-
istry of the Environment must continue its broad
approach in order to achieve the goals in the area.
The Office of the Auditor General also points out
that the Ministry of the Environment is respon-
sible for coordinating the work and assessing
whether development in the area is satisfactory.

It is particularly important for the Ministry to
improve its follow-up of the regulations, par-
ticularly for waste from ships, oil waste and the
producer responsibility schemes for EE waste.
Providing the public, enterprises and municipali-
ties with better information is crucial to achieving
the objectives for the field of waste management.
It is also important for the Ministry to facilitate
the continued prioritisation and further develop-
ment of supervision of the handling and export of
hazardous waste.



5 The Ministry of the Environment’s response

The report was presented to the Ministry of the
Environment, and, in a letter of 18 November
2011, the Minister replied as follows:

I refer to the letter of 2 November 2011 in which
Document 3:7 (2011-2012) The Office of the Au-
ditor General’s investigation into the management
of hazardous waste was submitted to the Ministry
of the Environment for its opinion.

The goal of the Office of the Auditor General’s
investigation was to evaluate the authorities’ work
of ensuring that hazardous waste is properly han-
dled. The investigation has focused on the collec-
tion, storage, treatment and export of hazardous
waste. The emphasis has been on examining cer-
tain selected waste fractions and waste streams:
electric and electronic waste from households
and vehicle collection enterprises, building and
construction waste (PCBs, brominated flame re-
tardants), waste that contains oil, such as waste oil
and slop from ports and vehicle collection enter-
prises, and mercury from dental surgeries.

The national goal that practically all hazardous
waste is to be dealt with in an appropriate way,

so that it is either recycled or sufficient treatment
capacity is provided within Norway, forms the
basis for the authorities’ work relating to the col-
lection, storage, treatment and export of hazard-
ous waste, cf. Proposition No 1 to the Storting
(2009-2010) for the Ministry of the Environment
and Report No 14 to the Storting (2006-2007)
Working together towards a non-toxic environ-
ment and a safer future - Norway’s chemicals
policy, and Recommendation No 180 to the Stort-
ing (2006-2007).

It is extremely important to ensure that hazard-
ous waste is properly handled. Hazardous waste
should be handled separately because it can result
in serious pollution problems or a risk of harm to
people or animals. The environmental authorities
have implemented several measures over many
years to increase collection and ensure proper
handling. The Ministry of the Environment pre-
sented a hazardous waste strategy in Report No
21 to the Storting (2004-2005), cf. Recommen-
dation No 228 to the Storting (2004-2005). This
strategy provided for particular efforts to deal
with twelve types of hazardous waste. These types
of waste had been given priority because they
entailed a high risk of spreading environmental
toxins, or because large quantities were handled

in unknown ways and could cause significant
local pollution. The strategy was later revised,

and in the Norwegian Climate and Pollution
Agency’s hazardous waste strategy for the period
2008-2010, there is particular focus on increasing
the collection of hazardous waste containing pri-
oritised environmental toxins and on dealing with
different fractions of hazardous waste of which
large quantities go to unknown handling.

In its report, the Office of the Auditor General
emphasises that several measures have been
implemented that have helped to increase the
quantities of hazardous waste that are properly
handled, and that the policy instruments in the
area largely function well. Nonetheless, unknown
handling of hazardous waste continues, and in
the opinion of the Office of the Auditor General,
there are several matters that the Ministry of the
Environment should follow up.

The Office of the Auditor General points to the
Ministry of the Environment’s overall responsibil-
ity for coordinating the work, assessing whether
development in the area is satisfactory and im-
proving the follow-up of regulations. I would like
to emphasise that the work of ensuring the proper
handling of hazardous waste is given high prior-
ity, and that the Ministry of the Environment
continuously assesses developments in the area
and whether the policy instruments are function-
ing as intended. Expert opinions and advice are
obtained from the Norwegian Climate and Pol-
lution Agency. The development in this area is
evaluated in relation to national goals, and on the
basis of statistics for the amounts of hazardous
waste collected. We are also actively developing
and following up the work that is taking place

in the EU and under the global Basel Conven-
tion. The follow-up requirements that have been
identified, including the need to further develop
and modify policy instruments, are followed up
in the allocation letters and assignments to the
Norwegian Climate and Pollution Agency and the
Norwegian Maritime Directorate, and in the haz-
ardous waste strategies. The status in this field is
reported on in the Ministry of the Environment’s
budget proposition and in reports to the Storting.
In the same way, the Norwegian Climate and Pol-
lution Agency follows up the environmental pro-
tection departments of the county governor of-
fices through the annual assignment documents,
in which hazardous waste has been a priority in
recent years.
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Norway was the first country in Europe to es-
tablish a take-back scheme for waste electrical
and electronic equipment, and it is among the
countries with the highest collected quantity per
capita. The Office of the Auditor General points
out that a lot of electrical and electronic waste is
still not collected, and it expects the Ministry of
the Environment to continue its close follow-up
in this field. This is in line with my intentions, as
increasing the collection of electrical and elec-
tronic waste is among the highest priorities for
the future. Work on changing the regulations in
order to improve the collection rate is already un-
der way. I have also taken an initiative in relation
to the industry to ensure a significantly increased
collection rate for small appliances.

The Office of the Auditor General mentions that
there has been an increase in the amount of oil
waste collected and that less of this type of waste
is now subject to unknown handling, but that, at
the same time, this waste accounts for the largest
amount of hazardous waste subject to unknown
handling, and thus presents a challenge. I refer

to the fact that increasing the collection of waste
containing oil has been one of the priority areas
in the Norwegian Climate and Pollution Agency’s
hazardous waste strategy for the period 2008-
2010, and that follow-up of this issue continues.
The information provided to the industry and
the supervision of storage and treatment facilities
have been strengthened. The Norwegian Climate
and Pollution Agency and the Directorate for Civ-
il Protection and Emergency Planning cooperate
on supervision in this area.

The Office of the Auditor General emphasises
that providing the public, enterprises and mu-
nicipalities with better information is crucial in
order to achieve the goals in the area of waste
management. The work of improving consumers
and the business community’s knowledge about
hazardous waste is a very important part of the
authorities’ work to increase the collection of haz-
ardous waste, and the development of guidance
material and information measures will continue.
This work includes setting up a special web-based
tool for municipalities - miljpkommune.no. The
first part will be introduced in spring 2012. It is
intended to help to ensure that municipal case
officers have guidance that directly addresses the
municipality’s needs.

The environmental authorities have given prior-

ity to hazardous waste supervision over several
years and have strengthened cooperation with
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other agencies on such supervision. Nonetheless,
the Office of the Auditor General points out a
clear need to continue to develop this cooperation
with other agencies and to continue providing
guidance to the county governors. I agree that

the further development of supervision work and
cooperation with other agencies is important, and
these matters will continue to be given priority.

The Office of the Auditor General deems the con-
trol of the export of hazardous waste to be inad-
equate. The investigation points out that there is

a risk that hazardous waste could be re-exported
out of the EU/EFTA area and that this entails a
risk that Norwegian waste could end up in coun-
tries that lack the capacity to handle it properly.
The export of hazardous waste to countries out-
side the EU/EEA and OECD is prohibited by

the EU’s Regulation 1013/2006 on Shipments of
Waste. I would like to point out that the countries
to which we export waste are covered by the same
regulations. It is an important principle of this
regulation that these countries cannot simply re-
fuse the export of waste for recovery, and much of
the waste exported from Norway is exported for
the purpose of recovery.

The Office of the Auditor General is also of the
opinion that not enough supervisory activities
have been carried out in order to uncover illegal
exports of waste. I would like to mention that the
work of uncovering and following up the illegal
export and import of hazardous waste has been
strengthened significantly in recent years, both
the supervision work and work to strengthen and
follow up the regulations. In 2008 and 2009, the
Norwegian Climate and Pollution Agency carried
out control campaigns at the main border sta-
tions and ports in cooperation with Norwegian
Customs and Excise. Almost 200 inspections were
carried out in this field during the two years in
question. Inspections have also been carried out
in 2010 and 2011, some as a result of tips from the
customs authorities. The Norwegian Climate and
Pollution Agency has developed practical cooper-
ation procedures and systems for practical coop-
eration with Norwegian Customs and Excise on
preventing the illegal export of hazardous waste,
and a formal cooperation agreement has been
signed. In addition, the export of waste has been
included as a regular topic in several other types
of supervisory activities carried out by the envi-
ronmental authorities. These activities have un-
covered several cases of illegal export. The Nor-
wegian Climate and Pollution Agency processes
approximately 300 notifications of export of waste



per year, and it maintains a close dialogue with
the other Nordic countries in this connection.

The Norwegian Climate and Pollution Agency co-
operated with the Norwegian Maritime Directo-
rate, Norwegian Customs and Excise, the Directo-
rate for Civil Protection and Emergency Planning
and the Norwegian Coastal Administration to
prepare a system to improve control of the illegal
export and import of hazardous waste by tankers
and bulk carriers. Work is continuing on testing
and further development of this control system.
The investigation also refers to the fact that the
authorities have few sanctions at their disposal in
relation to the illegal export of hazardous waste. I
agree that the available sanctions are not satisfac-
tory, and would like to mention that work is un-
der way to strengthen regulations in this area.

We are working on a new white paper on waste.
Further follow-up of the Office of the Auditor
General’s remarks will be considered during work
on this paper’

6 The Office of the Auditor General’s statement

The overall objective in the field of waste manage-
ment is to ensure that waste causes as little harm
as possible to people and the natural environ-
ment. The Storting’s intention is that practically
all hazardous waste is to be dealt with in an ap-
propriate way, so that it is either recycled or suf-
ficient treatment capacity is provided within Nor-
way. Norway shall also prevent the illegal export
of hazardous waste.

The Office of the Auditor General’s investiga-
tion shows that increasing amounts of hazardous
waste are handled properly, and that supervision
in this area has improved. However, there is still
hazardous waste that is not collected. In addi-
tion, not all collected waste is handled properly,
and some of it is illegally exported. This causes a
risk of pollution of the environment and injury
to people and animals. The Ministry of the Envi-
ronment points out in its response that this field
is the focus of continuous follow-up work, and

that several measures have been implemented,
including strengthening supervision activities
and information aimed at the industry, work on
amending the regulations in order to improve
the collection of small electronic equipment and
the development of a new web-based tool for use
by the municipalities. The Office of the Auditor
General sees this as positive, and will consider
whether these measures are helping to increase
the amount of hazardous waste that is collected
and satisfactorily handled in its follow-up of the
investigation. In this context, the Office of the
Auditor General expects the quality of databases
and statistics to be improved in order to ensure a
good basis for follow-up.

The Office of the Auditor General has also noted
that border controls of the export of hazardous
waste have been strengthened, but it emphasises
how important it is that this work be further
strengthened through regular and risk-based
supervision in order to stop the illegal export of
waste. In this context, the Office of the Auditor
General would like to point out the importance
of checking whether information provided about
waste and its treatment tallies with the export
permits granted by the environmental authorities.
Such control could be carried out in cooperation
with the authorities of other countries to the ex-
tent that this is expedient.

In its response, the Ministry of the Environment
refers to the fact that the Norwegian Maritime Di-
rectorate is followed up through allocation letters
and assignments. The investigation shows major
weaknesses in the Norwegian Maritime Directo-
rate’s control of the collection of hazardous waste
from shipping in Norwegian ports. The Office of
the Auditor General expects the Ministry of the
Environment to follow up the Norwegian Mari-
time Directorate more actively in order to ensure
better control in this area.

The Office of the Auditor General also notes that
the Ministry of the Environment is working on a
white paper on waste management, and is satis-
fied with the Ministry’s intention to follow up the
Office of the Auditor General’s comments in its
work on this report.
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The report will be submitted to the Storting.

Adopted at the meeting of the Office of the Auditor General, 13 December 2011

Jorgen Kosmo Arve Lennum

Annelise Hoegh Per Jordal Asmund Kristoffersen

Bjorg Selas
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Key terms and abbreviations

Amalgam

BAT

Brominated flame retardants

Coercive fine

Declaration system

EWC/EWC code

Federation of Norwegian Building

Industries (BNL)

Forurensning

Free rider

Green-listed waste

HSE

Inspection

National treatment capacity

Document 3:7 (2011-2012) Report

Amalgam is a mercury alloy. Silver, tin and copper alloys have
been used in dental fillings. Amalgam fillings consist of up to 50
per cent of the environmental toxin mercury. Amalgam waste
includes waste from amalgam separators, drain traps and drain
pipes and waste such as extracted teeth, surplus material from
preparation or disposable filters.

Best Available Technology, i.e. that the best available technology
is used as a standard or requirement

A group of fire-retarding substances containing bromine. These
substances are not easily broken down in nature, and they could
have serious effects on health and the environment.

Coercive fines are issued pursuant to the Norwegian Pollution
Control Act Section 73 and used as an instrument to achieve
compliance with the regulations. A coercive fine is not deemed
to constitute punishment.

The declaration system for hazardous waste registers the quan-
tities handed in and types of hazardous waste in the Norbas
database. This system is based on the duty of enterprises to file
declarations, cf. the Norwegian Waste Regulations.

The European Waste Catalogue, covering hazardous and non-
hazardous types of waste, is used throughout the EU and the
EEA area. The EWC code consists of six digits.

Interest organisation for 15 building industry associations

The Norwegian Climate and Pollution Agency and the county
governor offices” internal database for assigning risk categories
and registering emission permits, reports, emission and waste

quantities, accidents and supervisory activities etc.

An importer or producer that does not fulfil its obligation to be a
member of a take-back scheme

Non-hazardous waste for recycling that can be exported without
advance notification and consent

Health, safety and the environment

A brief unannounced or announced control visit to check
whether certain aspects of the regulations are complied with

Measure of domestic treatment capacity for hazardous waste

in accordance with the proximity principle set out in the Basel
Convention
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NFFA

Non-conformity

Norbas

Norsas AS

PCBs

Producer responsibility

Proximity principle

Remark

Removal of hazardous components

Reporting from facilities

Slop

Special waste

SSB

STRASAK
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Norsk forening for farlig avfall, an industry assosiation for the
waste management industry

A failure to comply with requirements set out in acts or regula-
tions.

Norwegian national hazardous waste database operated by Nor-
sas AS on assignment for the Norwegian Climate and Pollution
Agency

Norwegian Resource Centre for Waste Management and Recy-
cling, consultancy company in the field of waste management,
established in 1998 by the Ministry of the Environment, the
Confederation of Norwegian Enterprise and the Norwegian As-
sociation of Local and Regional Authorities and sold in 2000.
Today, the company is a wholly-owned subsidiary of Cowi AS.

Polychlorinated biphenyls — industrial chemicals not easily bro-
ken down naturally that accumulate in the food chain and have
serious consequences for health and the environment

The producer/importer of goods is held responsible for the col-
lection and treatment of waste. Companies in an industry often
cooperate to establish a take-back company to manage the sys-
tem.

That the waste treatment shall take place as close to the source of
the waste as possible

A matter which the supervisory authority finds it necessary to
point out, but which does not fall under the definition of non-
conformity.

Mapping, separation and safe handling of hazardous waste frac-
tions.

Enterprises in risk categories 1, 2 and 3 that hold emission per-
mits are required to report emission figures and the status of
their emergency preparedness to the pollution control authori-
ties.

Created when storage and transport tanks are washed, and also
occurs in the form of oily bilge water from shipping. Slop con-
taining oil can also arise when metal is processed and during the
drilling and operation of production wells for oil and gas.

Waste that cannot appropriately be treated together with other
household waste or industrial waste because of its size or be-
cause it may cause serious pollution or involve a risk of injury to
people and animals (the Norwegian Pollution Control Act Sec-
tion 27)

Statistics Norway

The police criminal case register
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Supply of goods

System audit

Take-back system

Thematic inspection campaign

Waste fraction

Waste holder

Waste Management Norway

Waste oil refund scheme

Waste producer

Waste stream analysis

Waste substance number

WEEE Register

QOkokrim
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Domestic production plus imports minus exports

A comprehensive announced supervisory activity with a dura-
tion of between two and five days

System for the collection, treatment and recovery of certain
types of waste

Nationwide or regional supervision campaign targeting a de-
fined industry or a priority topic

Particular type of waste, for example slop containing oil or insu-
lating glass

Waste producer or other party (households, businesses or in the
public sector) that holds hazardous waste

Interest organisation for public and private parties in the waste
management sector

Reimbursement scheme for waste oil

Enterprise where hazardous waste is produced

Analysis of a selected waste fraction from handing-in to final
disposal

The Norwegian classification of hazardous waste by properties
and/or chemical composition

Register of producers, importers and exporters of electrical and
electronic equipment. The Register is tasked with calculating
the amount of EE equipment that enters the Norwegian mar-
ket, keeping statistics of the collected and treated amount of EE
waste and providing information to producers and importers
who are required to be members of a take-back company.

The Norwegian National authority for investigation and pros-
ecution of Economic and Environmental Crime.
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1 Introduction

1.1 Background

The Storting has endorsed the goal that practi-
cally all hazardous waste is to be dealt with in an
appropriate way, so that it is either recycled or
sufficient treatment capacity is provided within
Norway! This goal is based on the goal of elimi-
nating the use and emission of chemicals haz-
ardous to health and the environment by 2020.
This goal was developed through the North Sea
Cooperation and adopted as part of OSPAR’s en-
vironmental toxin strategy from 1998, and is also
a national performance goal.? The strategic goal
in the field of waste management is to ensure that
waste causes as little harm to people and to the
natural environment as possible.’

Failure to hand in and inadequate storage and
treatment of hazardous waste contribute to im-
proper handling. The treatment of hazardous
waste is paid for when it is handed in, i.e. before
the waste has been treated. This provides an in-
centive for the parties in the industry to reduce
treatment costs and entails a high risk that they
may circumvent the regulatory framework in
order to increase financial profits. Failure to han-

dle hazardous waste properly could have serious
environmental consequences by allowing envi-
ronmental toxins to spread and cause acute pollu-
tion of air, soil and water. Such failure could also
have serious effects on the working environment
and local environment. There are many examples
where the improper handling of hazardous waste
has had serious environmental consequences, and
several cases have been pursued through the legal
system and resulted in fines and prison sentences.

Norway has committed itself through the Basel
Convention* to preventing the export of hazard-
ous waste to developing countries. Illegal export
of waste could result in the waste not being han-
dled properly, thereby causing serious damage to
health and the environment in other countries.

1.1.1 Status

According to Statistics Norway, 1.0 million tonnes
of hazardous waste was handed in for approved
treatment in 2009. The amount has increased every
year since 2004, with the exception of 2009, when
there was a decrease of 10 per cent, cf. Table 1.1.°
Statistics Norway assumes that the reason for this
decrease was a reduced level of activity in industry.

Table 1.1 Hazardous waste handed in for approved treatment during the period 2004-2009, by material. 1000 tonnes

Type of material 2004
Total 898
Waste containing oil 226
Waste containing solvents 12
Other organic hazardous waste 10
Waste containing heavy metals and polluted

matter 364
Corrosive waste 208
Other inorganic hazardous waste 17
Contaminated wastewater 59
Photochemicals 3
Non-classified hazardous waste 0

Source: Statistics Norway

1 Report No 14 to the Storting (2006-2007) Working together towards a
non-toxic environment and a safer future — Norway's chemicals policy,
cf. Recommendation No 180 to the Storting (2006-2007).

2 Report No 25 to the Storting (2002-2003) The Government’s Environ-
mental Policy and the State of the Environment in Norway, cf. Recom-
mendation No 46 to the Storting (2003-2004).

3 Proposition No 1 to the Storting (2009-2010) for the Ministry of the
Environment and Recommendation No 228 to the Storting (2004—
2005).
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2005 2006 2007 2008 2009
975 1,103 1,085 1,126 1,017
256 256 287 342 378
27 21 19 25 22
33 13 14 15 16
402 551 547 482 380
221 211 175 200 155
32 26 14 9 9
2 20 14 45 32

1 3 1 1 1

0 2 13 7 24

4 The Convention on the Control of Transboundary Movements of Haz-
ardous Wastes and Their Disposal of 22 March 1989.

5 Statistics Norway (2010) Less hazardous waste in 2009. Hazardous
waste. Final figures 1999 to 2009.
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The two categories waste containing heavy met-
als/polluted matter and waste containing oil each
accounted for 37 per cent of all hazardous waste
handed in for approved treatment in 2009. How-
ever, the statistics say nothing about toxicity, i.e.
that types of waste that are produced in smaller
quantities can be more harmful to the environ-
ment than waste that is produced in large quanti-
ties.

According to Statistics Norway, 57 per cent of the
waste handed in for approved treatment stems
from industry. Waste from mining and quarrying
accounts for 16 per cent, and waste from service
industries makes up 11 per cent. Electrical and
electronic waste (EE waste) may contain com-
ponents that are classified as hazardous waste.

EE waste is not included in the statistics from
Statistics Norway, but components from EE waste
classified as hazardous waste are included. Ap-
proximately 85 per cent of the hazardous waste
sent for approved treatment in 2009, or 850,000
tonnes, was treated in Norway, while the rest was
exported for treatment abroad.

1.1.2 Organisation

Division of responsibility in the government
administration

The Ministry of the Environment has overall re-
sponsibility for ensuring that hazardous waste is
handled properly. According to Report No 46 to
the Storting (1988-89) Milje og utvikling (“The
Environment and Development’), this includes a
responsibility for coordinating the work of stipu-
lating quantifiable targets and assessing whether
the development in an area is satisfactory. The
Ministry shall also ensure that there are suitable
systems in place for monitoring the state of the
environment and for performance reporting and
follow-up. The Norwegian Climate and Pollu-
tion Agency® is the agency in charge of hazardous
waste, and it issues permits for the treatment and
export of such waste and supervises these areas.

The county governors are responsible for su-
pervising and issuing permits for reception and
storage facilities for hazardous waste, and for
supervising waste producers, incineration plants,
landfills and ports.” The county governors shall

6 Formerly the Norwegian Pollution Control Authority (SFT). In this
report, the agency is called the Norwegian Climate and Pollution
Agency also in the the context of the period before the name change
on 18 January 2010.

7 The authority of the county governors pursuant to the Pollution
Control Act in the area of special waste. Letter of 30 May 1994 from
the Ministry of the Environment to the county governors.
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also receive reporting from the port operators
about the waste reception system in ports. It is
the Norwegian Climate and Pollution Agency’s
responsibility to instruct and guide the county
governors in their work in the area of pollution
control and to coordinate the county governors’
supervision work and facilitate joint campaigns.
The municipalities are responsible for collecting
and receiving hazardous waste and controlling
building and construction waste.

The Norwegian Climate and Pollution Agency
cooperates with bodies such as Norwegian Cus-
toms and Excise on the supervision of import and
export of waste. The Norwegian Maritime Direc-
torate supervises ships, ensuring that they comply
with the regulations relating to waste disposal

in ports. If necessary, the Norwegian Maritime
Directorate can order ships to hand in waste and
detain ships until waste and cargo residues have
been handed in. The Directorate for Civil Protec-
tion and Emergency Planning is responsible for
supervision and regulations relating to explosives,
flammable and reactive substances, transport of
dangerous goods by road and rail and the preven-
tion of major accidents.

Statistics Norway is responsible for developing
and preparing statistics of hazardous waste. The
Norwegian Climate and Pollution Agency con-
tributes financially. The statistics cover handing-
in for approved treatment, treatment, unknown
handling and import/export of hazardous waste
carried out with government permits.

Figure 1.1 provides an overview of the waste
chain, including policy instruments and key par-
ties involved. Producer responsibility, in addition
to permits and supervision, is an important in-
strument for several waste fractions.

Organisation of work in the Norwegian Climate
and Pollution Agency

Three departments of the Norwegian Climate
and Pollution Agency are responsible for exercis-
ing authority in the field of hazardous waste.®
The Section for Waste Recovery and Hazardous
Waste in the Chemicals and Waste Department is
responsible for preparing strategies for achieving
the national goals, for identifying new types of
hazardous waste and for waste statistics, among
other things. This section is also responsible for
the regulations relating to waste collection, take-
back schemes and export.

8 Cf. the Norwegian Climate and Pollution Agency’s website.
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The Industry Department’s Section for the Pet-
rochemical and Mineral Industry is responsible
for processing licences for treatment facilities for
hazardous waste and for the overall guidelines for
the county governors’ exercise of authority in re-
lation to industrial activities.

The Inspection Department’s Section for Indus-
trial and Offshore Control is responsible for the
supervision of hazardous waste. The Inspection
Department’s Section for Local Environment

is responsible for guiding and coordinating the
county governors' work in the field of pollution
control.

1.2 Goal and lines of inquiry

The objective of the investigation was to evaluate
the authorities’ work on ensuring that hazardous
waste is handled properly. The following lines of
inquiry were pursued:

Line of inquiry 1: To what extent do the Ministry
of the Environment and the Norwegian Climate
and Pollution Agency fulfil their management
responsibility to contribute to ensuring that haz-
ardous waste is properly handled?

« To what extent have the goals been expediently
operationalised?

« To what extent do the Ministry of the Environ-
ment and the Norwegian Climate and Pollution
Agency provide expedient management signals?

« Has the Ministry of the Environment ensured
that reliable and relevant management informa-

tion is obtained, and does the Ministry make
use of this information?

o Is the administration of hazardous waste
organised in an expedient manner?

Line of inquiry 2: To what extent is hazardous

waste collected and declared in an expedient

manner?

« How much hazardous waste is not collected?

o Is the waste correctly declared?

o To what extent do the policy instruments
contribute to a high collection rate?

Line of inquiry 3: To what extent is hazardous
waste properly handled at storage and treatment
facilities?

« Is hazardous waste properly handled at recep-
tion and preliminary storage facilities and
treatment facilities and by enterprises that are
covered by the producer responsibility schemes?

o Are the permits for receiving and treating
hazardous waste expediently formulated?

o To what extent do supervision and control
contribute to the proper treatment of waste?

Line of inquiry 4: To what extent do the au-

thorities have control of the export of hazardous

waste?

o How much hazardous waste is exported?

« To what extent do export permits ensure proper
final disposal abroad?

« To what extent do the authorities help to
prevent illegal export?

Figure 1.1 Key parties and policy instruments in the hazardous waste system
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1.3 Limitations and definitions

The investigation has focused on the collection,

reception, treatment and export of hazardous

waste. Emphasis has been on examining some

selected waste fractions and waste streams:

o EE waste from households and vehicle collec-
tion enterprises

« building and construction waste (PCBs, bromi-
nated flame retardants)

« waste containing oil, such as waste oil and slop
from ports and vehicle collection enterprises

« mercury from dental surgeries.

9

These waste fractions and waste streams have
been chosen because they represent large quanti-
ties of hazardous waste and/or involve a risk of
spreading prioritised environmental toxins. The
definition of hazardous waste follows from the
Norwegian Waste Regulations!'®: waste that can-
not appropriately be handled together with con-
sumer waste, as this might entail serious pollution
or involve a risk of injury to people or animals.

9 Slop containing oil is water mixed with oil, created for example when
storage and transport tanks are washed, and it also occurs in the form
of oily bilge water from shipping.

10 Regulations No 930 of 1 June 2004 relating to the Recycling of Waste
(the Waste Regulations).
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2 Methodological approach and implementation

The lines of inquiry were pursued using docu-
ment analysis, analyses of statistics, field studies
and interviews, the summaries of which have
been verified by the interviewees. The data collec-
tion was carried out during the period from May
2010 to June 2011.

All the lines of inquiry have been pursued
through a review of specialist reports and previ-
ous reports. In order to complete and verify the
overall picture, several interviews with repre-
sentatives of the authorities and enterprises in
the industry were conducted. The purpose was

to shed light on the division of responsibility in
the government administration and how differ-
ent policy instruments function. The following
authorities were interviewed: the Ministry of the
Environment, the Norwegian Climate and Pol-
lution Agency (the Section for Waste Recovery
and Hazardous Waste, the Section for Industrial
and Offshore Control and the Section for the Pet-
rochemical and Mineral Industry) and selected
county governor offices represented by the envi-
ronmental protection departments of the county
governor offices of Oslo/Akershus, Rogaland,
Ser-Trendelag, Telemark and Troms. These offices
were selected to represent counties with different
industry structures, population densities and geo-
graphical locations. The environmental protection
departments were also interviewed about their
processing of licences, the demarcation between
the responsibilities of the municipalities and the
county governors, and the county governors’ re-
sponsibility for and supervision of waste produc-
ers, ports and reception and intermediate storage
facilities. An interview with Statistics Norway
dealt with the basis for statistics, while the Nor-
wegian National Authority for Investigation and
Prosecution of Economic and Environmental
Crime (@Qkokrim) was interviewed about incen-
tives to commit crimes in the waste management
business, enforcement and sanctions.

Interviews with enterprises in the waste manage-
ment industry and interest organisations provided
further information about the policy instruments
relating to the collection and management of haz-
ardous waste and the exercise of authority with
regard to supervision and licence processing. The
following parties were interviewed: the indus-
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try associations (Norsk forening for farlig avfall
(NFFA) and Waste Management Norway), the
Norwegian Center for waste and recycling (Nor-
sas), take-back companies for EE waste (Elretur,
Renas, Eurovironment, Ragn-Sells’ electronics
take-back entity (now Elsirk)), Batteriretur/Reb-
att, Ruteretur and Autoretur, and representatives
of four enterprises that handle hazardous waste
(Renor, Veolia Milje (now Norsk Gjenvinning),
SAR and NOAH).

The sections below contain a more detailed de-
scription of the methodological approach used to
shed light on the four lines of inquiry.

2.1 The Ministry of the Environment and the
Norwegian Climate and Pollution Agency’s
management

Relevant reports to the Storting, propositions to
the Storting and recommendations from standing
committees have been reviewed in order to assess
the Ministry of the Environment’s management of
the area. The management dialogue between the
Ministry of the Environment and the Norwegian
Climate and Pollution Agency has been mapped
by means of allocation letters, the annual reports
of the Norwegian Climate and Pollution Agency,
strategies and action plans, while the Norwegian
Climate and Pollution Agency’s management sig-
nals to the county governor offices are included in
the county governors’ assignment documents and
the offices’ preliminary and final annual reports.
Annual reports from the take-back companies
and Norsas have provided insight into how the
collection of hazardous waste is organised. In-
ternal documents, contracts and letters were re-
viewed in order to assess the follow-up of Norsas.

2.2 Collection of hazardous waste

Existing statistics from various databases have
been analysed in order to estimate the amounts
of hazardous waste subject to unknown handling
and hazardous waste that has not been properly
handled, and to obtain an overview of the num-
ber of inspection objects. Information from Sta-
tistics Norway was compared with figures from
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Manned hazardous waste collection point

the Norbas database, the WEEE Register and the

Forurensning database. Data from Forurensning

have also been used to analyse supervisory activi-
ties and the registration of non-conformities and

remarks.

The investigation is based on the Norwegian Cli-
mate and Pollution Agency’s campaign memos
for inspections and summaries of inspection cam-
paigns aimed at different categories of waste pro-
ducers during the period 2001-2010. However,
systematic summaries are not available for all the
inspection campaigns. More than 500 inspection
reports from the five selected county governor
offices have been reviewed to assess the extent to
which the regulations are complied with. The as-
sessment of the authorities’ follow-up of the re-
imbursement scheme for waste oil is based on the
Norwegian Climate and Pollution Agency’s case
files for eleven facilities and on the correspond-
ence between Norsas and the facilities. The Nor-
wegian Climate and Pollution Agency’s informa-
tion measures and materials have been reviewed
in order to assess the Agency’s information and
guidance to enterprises and to the general public.
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Source: Office of the Auditor’s General

2.2.1 Waste stream analysis

Mepex Consult AS has, on assignment for the
Office of the Auditor General, carried out a waste
stream analysis of selected waste fractions and
calculated the amounts of EE waste and hazard-
ous waste that are produced in dental surgeries,
ports and building and construction activities.
Data from Norbas, the WEEE Register and re-
ports from the building and construction indus-
try about the removal of hazardous components
were included in the analysis, together with in-
formation obtained from different parties in the
waste management industry. On behalf of the
municipal auditor offices of three municipalities
and the Office of the Auditor General, Mepex has
also verified the quality of waste declarations and
reception control at municipal facilities. Mepex
checked 218 waste declarations, visited the facili-
ties and interviewed the employees. In addition,
Mepex examined the traceability of selected dec-
larations. The assignment also involved examin-
ing the authorities’ control of waste oil in facilities
entitled to reimbursement through inspection of
the seven facilities.

In order to obtain an overview of the amounts of

hazardous waste from shipping, Mepex prepared
several estimates based on key figures for the gen-
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eration of various types of waste containing oil.
The key figures came from calculations previously
carried out by Det Norske Veritas and Intercon-
sult.!! Statistics for calls at Norwegian ports and
the tonnage for different classes were obtained
from Statistics Norway. Separate estimates have
been prepared based on the number of vessels in
the fishing fleet and data from the Hurtigruten
coastal express. Mepex Consult asked seven pub-
lic port districts about the handing-in of hazard-
ous waste.

2.2.2 Evaluation of waste handling plans

The Office of the Auditor General requested waste
handling plans for a total of 50 ports from the
selected county governor offices. The environ-
mental protection departments submitted a total
of 36 waste handling plans. Of these, 19 pertained
to ports for which plans had been requested, and
17 waste handling plans that had not been re-
quested were also received. For another nine of
the ports for which plans were requested, various
documentation was received, such as correspond-
ence between the ports and county governor of-
fices, but no waste handling plans. All the plans
received have been analysed to ascertain whether
they meet the criteria set out in Appendix 1 to
Chapter 20 of the Pollution Regulations. The
Norwegian Maritime Directorate was interviewed
about the handing-in of hazardous waste in ports.

2.2.3 Investigations under the auspices of the
municipal auditor offices

In order to assess how hazardous waste is man-
aged at a municipal level, the Office of the Audi-
tor General cooperated with the Office of the
City Auditor of Oslo, the intermunicipal auditing
companies Telemark kommunerevisjon IKS and
KomRev NORD and the Office of the City Audi-
tor of Trondheim. The municipal auditor offices’
reports shed light on challenges relating to the
collection, handing-in, storage, sorting and super-
vision at the municipal or inter-municipal level in
Oslo, Skien, Tromse and Trondheim, respectively.
The methods used include document analysis,
interviews, observations and statistics.

2.2.4 Questionnaire survey about the handing-in
of household waste

A web-based questionnaire survey carried out by
TNS Gallup on assignment for the Office of the
Auditor General has mapped how households

11 Det norske Veritas Industri (1993) Reception of waste from shipping.
Report for the Norwegian Maritime Directorate and Intraconsult (2002)
Waste from ships. On the commision from Borg Port IKS, Oslo Port
Authorities and Grenland Port IKS.
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handle different types of hazardous waste and
small electronic equipment. The survey was con-
ducted using TNS Gallup’s online panel, targeting
a representative national sample of 2,604 persons.
Special samples were selected in Oslo, Skien,
Tromse and Trondheim. The sample was strati-
fied by age, gender and education in accordance
with public statistics. All the interviews were car-
ried out in January and February 2011 by means
of an electronic form. In order for the responses
to provide as accurate a picture as possible of

the behaviour of households, they have been
weighted by gender and age in accordance with
public statistics. The overall response rate was 55
per cent.

2.3 Proper handling at storage and treatment
facilities

The Norwegian Climate and Pollution Agency’s
summaries of inspection campaigns for treat-
ment, storage facilities, as well as 21 case files for
treatment facilities from the Norwegian Climate
and Pollution Agency and 19 case files for stor-
age facilities from the five selected counties, were
reviewed. The facilities were selected to provide
a broad selection of types of waste handled, with
a focus on the waste fractions prioritised in this
investigation. The case files contain permits, re-
porting from all the treatment facilities and six
storage facilities, inspection reports and other
correspondence between the Norwegian Climate
and Pollution Agency/the environmental protec-
tion departments and the enterprises during the
period 2000-2010. All the county governor of-
fices’ environmental protection departments have
submitted overviews of all supervisory activities
targeting reception and intermediate storage
facilities between 2004 and 2010. Data from the
Forurensning database have been compared with
information from inspection reports and the po-
lice criminal case register (STRASAK) to map the
authorities’ use of sanctions.

Light has also been shed on this line of inquiry by
means of the Norwegian Climate and Pollution
Agency’s permit templates, guidelines for super-
visory activities and internal evaluations. The law
firm Bjerknes Wahl-Larsen has, on assignment
for the Office of the Auditor General, reviewed a
selection of permits for treatment, storage facili-
ties, in addition to the new permit template, and
considered the extent to which they can be legally
verified.
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Manned storage facilities as well as unmanned
collection point were visited to get a first-hand
impression of waste handling and user-friendli-
ness. The Office of the Auditor General has also
participated as an observer during two inspec-
tions under the auspices of the Norwegian Cli-
mate and Pollution Agency and a county gover-
nor office’s environmental protection department,
respectively.

2.4 The authorities’ control of the export of
hazardous waste

To assess how the regulations have been enforced,
a case file review has been carried out of 24 ap-
plications for export permits during the period
2005-2010. The cases were selected on the basis
of the priority waste types in this investigation,
and with a view to obtaining a representative
sample of export countries. Statistics of the ex-
port of hazardous waste were mapped using data
from Statistics Norway and the WEEE Register,
the Norwegian Climate and Pollution Agency’s
reporting under the Basel Convention and the
Norwegian Climate and Pollution Agency’s ad-
ministrative database Miljodata. The Norwegian
Customs and Excise was interviewed about the
export of hazardous waste. Summarising reports
of national and international joint campaigns
were reviewed to find indications of the scope of
illegal exports of hazardous waste.
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3 Audit criteria

3.1 Overriding goals

3.1.1 National goals and the waste management
strategies

The strategic objective in the waste management
area is to ensure that the adverse effects on hu-
man health and the natural environment are min-
imised.!? The national performance goal is that
practically all hazardous waste is to be dealt with
in an appropriate way, so that it is either recycled
or sufficient treatment capacity is provided within
Norway.!?

When considering Report No 14 to the Storting
(2006-2007), the majority of the Standing Com-
mittee on Energy and the Environment stated that
it is an overriding long-term goal for the environ-
mental toxin and chemicals policy that emissions
and use of hazardous chemicals should not cause
injury to health, harm ecosystems, or damage the
productivity of the natural environment and its
capacity for self-renewal. Concentrations of the
most hazardous chemicals in the environment are
to be reduced to background levels for naturally
occurring substances and close to zero concentra-
tions for synthetic man-made substances.'* This
overriding long-term goal is incorporated as a
strategic objective in the Ministry of the Environ-
ment’s budget propositions. It is a goal to continu-
ously reduce emissions of chemicals that pose a
serious threat to health or the environment, with
a view to eliminating them within one generation
(i.e. by the year 2020), cf. Proposition No 1 to the
Storting (2009-2010) for the Ministry of the Envi-
ronment. PCB emissions were to be eliminated by
2005 (work goal 3.4.1.1). Substantial reductions
were to be made in the emissions of mercury and
brominated flame retardants, among other sub-
stances, by 2010 at the latest.

12 Proposition No 1 to the Storting (2009-2010) for the Ministry of the
Environment and Recommendation No 228 to the Storting (2004—
2005), Proposition No 1 to the Storting (2009-2010) for the Ministry
of the Environment, cf. Report No 14 to the Storting (2006-2007)
Working together towards a non-toxic environment and a safer future
— Norway's chemicals policy and Recommendation No 180 to the
Storting (2006-2007).

13 Proposition No 1 to the Storting (2009-2010) for the Ministry of the
Environment, cf. Report No 14 to the Storting (2006-2007) Working
together towards a non-toxic environment and a safer future — Nor-
way's chemicals policy and Recommendation No 180 to the Storting
(2006-2007).

14 Recommendation No 180 to the Storting (2006-2007).
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Operational discharges of oil shall not cause
damage to human health or the environment or
contribute to an increase in the background level
of oil or other substances harmful to the environ-
ment over time, cf. Proposition No 1 to the Stort-
ing (2009-2010) for the Ministry of the Environ-
ment. The environmental authorities shall ensure
the elimination or minimisation of operational,
acute and illegal discharges of oil, substances
harmful to the environment, waste or alien organ-
isms from ships into the sea.

The hazardous waste strategy in force from 2008
to 2010, cf. Proposition No 1 to the Storting
(2008-2009), shall help to 1) increase consumers
and the business community’s knowledge about
hazardous waste, 2) increase the collection of pri-
ority hazardous waste and ensure its environmen-
tally sound handling, and 3) increase knowledge
about hazardous waste produced and identify
new types of hazardous waste. The Norwegian
Climate and Pollution Agency is to focus its ef-
forts on the collection of hazardous waste con-
taining prioritised environmental toxins in par-
ticular. The Agency is also to increase its efforts to
prevent hazardous waste from being disposed of
outside the proper channels in large quantities.

3.1.2 International commitments

Norway ratified the Basel Convention in 1990.'°
The purpose of the Basel Convention is to protect
human health and the environment against the
adverse effects of the generation, management
and landfilling of hazardous waste, as well as to
minimize the transboundary movement of haz-
ardous waste. The Convention requires the prior
consent of the competent authority of the state

of import before the state of export can grant

an export permit for the movement of hazard-
ous waste. The member states must have their
own regulations concerning the transboundary
movement of waste, and they must ensure that
exported waste is handled in an environmentally
sound manner. In order to reduce the interna-
tional movement of hazardous waste as much as
possible, the waste shall, as far as practically pos-
sible, be treated in the country where it originates

15 The Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal was adopted in 1989 and
entered into force in 1992.
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(the principle of self-sufficiency), and as close

to its place of origin as possible (the principle of
proximity). Norway is also committed to strictly
supervising hazardous waste during its storage,
treatment, recovery and final disposal.

The London Convention covers waste that is li-
able to create hazards to human health, to harm
living resources and marine life, harm recreation-
al areas or to interfere with other legitimate uses
of the sea.!® Norway ratified the Convention in
1974 and the Protocol to the Convention in 1999.
The principle of the Convention is that dumping
of specific types of waste is prohibited, and that
permits are required for dumping other types of
waste. The London Protocol prohibits all dump-
ing of waste, except for specific types which are
explicitly permitted.

The OSPAR Convention — The Convention for

the Protection of the marine Environment of the
North-East Atlantic (the Oslo and Paris conven-
tions) — entered into force in 1998. Through this
convention, Norway has undertaken a general
commitment to implement measures to eliminate
pollution and protect the marine environment
against damage from human activities.

The Stockholm Convention'” is a global agree-
ment created in order to protect human health
and the environment from persistent organic
pollutants (POPs). Norway ratified the Conven-
tion in 2002. This agreement commits Norway to
phasing out 21 of the most dangerous environ-
mental toxins, including PCBs. Norway is also
under a commitment to develop strategies to
identify products and waste that contains these
environmental toxins, and handle this waste in
an environmentally sound manner. Norway must
endeavour to identify other items that contain
more than 0.005 per cent PCB, and to treat them
in accordance with the Convention’s waste man-
agement provisions.

Eight protocols have been prepared under the
UNECE Convention on Long-range Transbound-
ary Air Pollution (LRTAP'®), including one on
heavy metals and one on POPs. Norway has rati-
fied both these protocols. Norway is committed to
ensuring that specific POPs (including PCBs) are
destroyed or disposed of in an environmentally

16 The London Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter of 1972 and its Protocol of
1996.

17 The Stockholm Convention on Persistent Organic Pollutants was
adopted in 2001 and entered into force in 2004.

18  The Convention was adopted in 1979 and entered into force in 1983.
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sound manner. Norway shall implement effec-
tive measures to ensure that these substances are
disposed of domestically, and that environmental
considerations are taken into account during their
treatment. Pursuant to the Protocol on Heavy
Metals, Norway is obliged to reduce emissions

to air of mercury, among other substances, com-
pared with the 1990 levels.

3.2 Organisation

The Ministry of the Environment has the overall
responsibility for ensuring that hazardous waste
is handled properly. According to Report No 46
to the Storting (1988-89) Miljo og utvikling (“The
Environment and Development ‘), this includes a
responsibility for coordinating the work of stipu-
lating quantifiable targets and assessing whether
the development in an area is satisfactory. The
Ministry shall also ensure that there are suitable
systems in place for monitoring the state of the
environment and for performance reporting and
follow-up.

The Norwegian Climate and Pollution Agency

is responsible for the implementation of the pol-
lution policy through its administration of goals
and policy instrument in the field of hazardous
waste.!” The Norwegian Climate and Pollution
Agency administers the applicable hazardous
waste legislation, including the Pollution Control
Act (see Section 3.5) and the Waste Regulations.
The authority to process applications for permits
for the handling of hazardous waste has been del-
egated to the Norwegian Climate and Pollution
Agency and the county governors, cf. the Waste
Regulations.

The county governors are the King and Govern-
ment’s representatives at county level and are
tasked with ensuring that the decisions, goals and
guidelines of the Storting and the Government
are followed up. According to the Instructions

to county governors, the county governors shall
work to ensure the best possible cooperation
between the municipalities, the county author-
ity and the local state administration. The county
governors shall also provide guidance to the mu-
nicipalities and county authorities. This includes
a responsibility for communicating to municipal,
county and state bodies information about mat-
ters that must be assumed to be relevant to their
activities. The county governors also supervise the

19 Proposition No 1 to the Storting (2009-2010) for the Ministry of the
Environment, cf. Recommendation No 9 to the Storting (2009-2010).
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duties of the municipalities under the Local Gov-
ernment Act.

The municipalities are the pollution control au-
thorities at the municipal level, cf. the Pollution
Control Act. The municipalities’ responsibilities
are specified in more detail in the Waste Regula-
tions. Pursuant to the Pollution Control Act, the
municipalities are responsible for monitoring the
pollution situation in their municipality, assess-
ing whether waste is handled in accordance with
applicable regulations, and following up illegal
handling of waste. The municipalities also have a
particular responsibility for construction waste in
their processing of building applications and su-
pervision, see section 3.6.6.

The Norwegian Maritime Directorate is respon-
sible for monitoring foreign ships calling at Nor-
wegian ports, cf. Proposition No 1 to the Storting
(2009-2010) for the Ministry of Trade and Indus-
try. The Norwegian Maritime Directorate is sub-
ordinate to the Ministry of the Environment in
cases concerning environmental matters relating
to individual ships and protection of the marine
environment. One of the main objectives of the
Norwegian Maritime Directorate is to contribute
to ensuring that shipping is an environmentally
friendly form of transport, cf. Proposition No 1
to the Storting (2009-2010) for the Ministry of the
Environment. The Directorate is to help prevent
pollution through effective supervision of Norwe-
gian ships and port state control of foreign ships.

Norwegian Customs and Excise is tasked with
preventing the illegal import and export of goods
and inspecting goods, travellers and means of
transport in order to uncover instances of smug-
gling, cf. Proposition No 1 to the Storting (2009-
2010) for the Ministry of Finance. The Customs
and Excise service also administers regulations,
and this includes providing information and
guidance to users.

3.3 Management and principles of the exercising
of authority

3.3.1 Goal and performance management

One of the purposes of the Regulations on Finan-
cial Management in Central Government is to
ensure that central government entities achieve
the established objectives and performance re-
quirements.
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Overall management

In Section 9 of the Appropriations Regulations,
the Storting has set a requirement for the govern-
ment administration to have goal and perfor-
mance management as its form of management.
The government administration has incorporated
and operationalised this requirement in the Regu-
lations on Financial Management in Central Gov-
ernment. The Ministry of the Environment shall
have the competence and internal management
and control systems and procedures necessary to
enable it to follow up its subordinate agencies in a
satisfactory manner. The Provisions on Financial
Management in Central Government show that it
is also the Ministry’s responsibility to ensure that
the agency conducts its activities in accordance
with the decisions and premises of the Storting,
and that the governance dialogue between the
ministry and the agency functions expediently.
The agency’s management shall plan and prepare
one-year and multi-year strategies suitable for the
distinctive nature of the agency. The plans shall
be documented by means of internal governing
documents.

Management information

According to Regulations on Financial Man-
agement in Central Government Section 4, all
agencies shall also ensure sufficient management
information and a proper basis for decisions, so
that established objectives and performance re-
quirements are achieved and the resource use is
efficient. The agencies must establish good man-
agement parameters that ensure that the manage-
ment information provides the necessary basis for
monitoring the activities, resources and results.
Systems for reporting and follow-up of the agen-
cy’s performance must also be established.

3.3.2 Case processing

Pursuant to the Public Administration Act and
principles of administrative law, the authorities
shall facilitate reasonable, objective and equal
treatment in case processing. These requirements
may be regarded as following from the provisions
in the Public Administration Act, non-statutory
rules for the exercising of authority and non-
statutory rules for satisfactory case processing.
The investigation is based on these requirements
also applying to the pollution control authorities’
administrative practice in connection with the
granting of permits and conducting of inspections
and supervisory activities in the field of hazard-
ous waste.
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3.3.3 The right to environmental information
The purpose of the Environmental Information
Act is to ensure public access to environmental
information and thus make it easier for individu-
als to contribute to the protection of the envi-
ronment, to protect themselves against injury

to health and environmental damage, and to
influence public and private decision-makers in
environmental matters.?’ This Act incorporates
the Aarhus Convention?' into Norwegian law.
Under the Environmental Information Act, the
public sector has chief responsibility for hold-
ing environmental information and making it
available to the public at an overview level and
in an easily accessible and comprehensive form,
so that the general public can obtain an overview
of the environmental situation and influences in
different sectors of society and concerning dif-
ferent environmental problems, cf. Proposition
No 116 to the Odelsting (2001-2002) Om lov om
rett til miljpinformasjon og deltakelse i offentlige
beslutningsprosesser av betydning for miljoet (‘On
the Act relating to the Right to Environmental
Information and Public Participation in Decision-
making Processes Relating to the Environment’).
This includes facts about environmental matters
in sectors of society, impact factors, consequences
of decisions and policy and development trends.
Undertakings shall hold information about fac-
tors relating to the undertaking’s operations
which may have an appreciable effect on the envi-
ronment.

3.4 Principles of the use of policy instruments

Effectiveness and cost-effectiveness are important
goals for environmental policy.?? Effectiveness
means that the policy instruments should result
in environmental policy goals being achieved
with the highest possible degree of certainty.
Cost-effectiveness means that the policy instru-
ments should trigger measures where the socio-
economic costs are lowest.

Important principles for the waste management
policy were set out in the Storting’s consideration
of Report No 44 to the Storting (1991-92) Om
tiltak for reduserte avfallsmengder, okt gjenvinning

20  Act relating to the Right to Environmental Information and Public Par-
ticipation in Decision-making Processes Relating to the Environment.

21 The Convention on Access to Information, Public Participation in Deci-
sion-making and Access to Justice in Environmental Matters.

22 Report No 58 to the Storting (1996-97) Environmental Protection Policy
for a Sustainable Development, cf. Recommendation No 150 to the
Storting (1997-98) and Report No 8 to the Storting (1999-2000) The
Government's Environmental Policy and the State of the Environment in
Norway, cf. Recommendation No 256 to the Storting (1999-2000).
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og forsvarlig avfallsbehandling (‘On measures to
reduce the amount of waste, increase recovery
and promote proper handling of waste’). In its
recommendation, the Standing Committee on
Local Government and the Environment refers to
the fact that the ‘polluter pays’ principle shall be
used as the basis for the reduction of waste prob-
lems.? In a waste policy context, this principle
means that the waste handling costs associated
with a product should be reflected in its price. A
company should not only pay its internal produc-
tion costs, but also the external costs that arise
from the effect the company’s activities have on
the environment and society, and also any reme-
diation costs.**

The Standing Committee on Local Government
and the Environment referred to the ‘life cycle
philosophy’, which means that the producer of a
product must also take part of the responsibility
for it after use and for the waste problems that
arise when the product is discarded.” In Recom-
mendation No 228 to the Storting (2004-2005),
the Standing Committee on Energy and the En-
vironment refers to the business community’s
responsibility for the waste resulting from its own
products, and the fact that there are producer
responsibility schemes in effect for several types
of waste that have shown good results. Producer
responsibility, which means that businesses are
held responsible for the treatment and recovery
of waste from their own products, is an important
strategy in helping to ensure that the ‘polluter
pays’ and achieving the goals in the field of waste
management. This responsibility means that the
producer/industry is faced with the waste cost
associated with the product, which encourages
improved quality and easier recovery.?

It is important to have a comprehensive approach
to the use of policy instruments and take into
consideration the fact that important policy in-
struments are already in place. When there is a
choice between different alternatives, the solution
that involves the use of less resources for society
shall be preferred. Moreover, great emphasise will
be placed on the precautionary principle when
proposed measures or policy instruments reduce
serious threats to the ecosystem.?’

23 Recommendation No 56 to the Storting (1992—-1993).

24 Recommendation No 180 to the Storting (2006-2007).

25 Recommendation No 150 to the Storting (1997-1998).

26 Report No 24 to the Storting (2000-2001), cf. Recommendation No
295 to the Storting (2000-2001).

27  Report No 24 to the Storting (2000-2001), cf. Recommendation No
295 to the Storting (2000-2001).

Document 3:7 (2011-2012) Report



3.5 The Pollution Control Act

The Pollution Control Act states that waste shall
be managed in such a way as to minimize damage
and nuisance. The costs of preventing or limiting
pollution and waste problems shall be met by the
party responsible for the pollution or waste. Pol-
lution and waste problems resulting from activity
in Norwegian territory shall be counteracted to
the same extent irrespective of whether the dam-
age or nuisance arises within or outside Norway.

The Act (Section 7) states that no one can pollute
unless it is lawful or a permit has been granted.?®
Such permits are granted for certain activities in
Section 11 of the Act or in various regulations
pertaining to polluting activities.?® Permits shall
be granted subject to certain conditions, for ex-
ample requirements for the treatment and storage
of waste, requirements for emissions to be below
certain limits, or for specific measures to be im-
plemented to limit pollution. Requirements relat-
ing to the contents of the application are set out in
more detail in the Pollution Regulations.

When the pollution control authorities are decid-
ing whether to grant a permit for the reception
and treatment of hazardous waste and stipulate
the conditions in the permit, the Pollution Con-
trol Act states that the pollution nuisance of the
activity must be emphasised seen in relation to
the other advantages and disadvantages the activ-
ity will entail.

In principle, enterprises that hold permits pursu-
ant to the Pollution Control Act are themselves
responsible for ensuring that the requirements
and conditions of the permit are complied with.
Most enterprises must submit periodic reports
describing how they comply with the conditions
of the permit and any non-conformities. Compli-
ance with the applicable regulatory framework
and the requirements and conditions of the per-
mit is to be controlled through the pollution con-
trol authorities’ supervisory and control activities.
As regards waste, the Norwegian Climate and
Pollution Agency and the country governors are
to supervise that the hazardous waste provisions
of the Waste Regulations are complied with.

28  Exceptions also apply pursuant to sections 8 and 9 of the Act for ordi-
nary pollution from 1) fisheries, agriculture and forestry, etc., 2)
housing, holiday homes, offices, business premises or assembly rooms,
schools, hotels and warehouses, and the like,

3) temporary construction activity, subject to special conditions.

29 Including the Pollution Regulations, the Waste Regulations and the

Product Control Regulations.
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Under the provisions of the Pollution Control
Act and the Product Control Act, special regula-
tions have been laid down for the area of waste
management: Regulations No 930 of 1 June 2004
relating to the recycling of waste (the Waste Regu-
lations). Chapter 11 of the Waste Regulations
deals with the storage, delivery and treatment of
hazardous waste, and the purpose of this chapter
is to help to ensure that hazardous waste is prop-
erly handled, and that there is an appropriate and
sound system in place for the management of
hazardous waste.

3.6 Provisions concerning handing-in of
hazardous waste and producer responsibility

Several EU directives concerning hazardous waste

are incorporated into the EEA agreement. The

following directives have been implemented in

Norway through the Waste Regulations:

« the Hazardous Waste Directive (91/689/EEC)

 the Waste Oil Directive (75/439/EEC)

o the WEEE Directive (EE waste, 2002/96/EC)

« the Battery Directive (2006/66/EC)

« the Directive on End-of Life Vehicles (the ELV
Directive 2000/53/EC).

It is a municipal responsibility to ensure that an
adequate collection system exists for small waste
holders (with up to 400 kg of hazardous waste
per year). The county governor is tasked with su-
pervising that the system has sufficient capacity.*
The municipalities are free to offer to receive up
to 1,000 kg of waste per waste holder per year.
No permit is required for such services operated
by the municipality within these limits or via an
intermunicipal collaboration. The municipality’s
costs shall be covered in full through the munici-
pal waste management fee, cf. the Norwegian Cli-
mate and Pollution Control Agency’s comments
to the Waste Regulations.

Enterprises have a duty to declare the contents of
waste on delivery (duty of declaration), cf. Section
11-12. There are also requirements for hazardous
waste to be stored and handled responsibly, cf.
Section 11-5.

The Waste Regulations also contain several other
chapters that are relevant to hazardous waste. For
waste types that are subject to special regulation,

these special provisions apply in parallel with the

30 The Norwegian Climate and Pollution Control Agency (2004) Kapittel
11: Farlig avfall. Kommentarer til avfallsforskriften ('Chapter 11: Haz-
ardous Waste. Comments to the Waste Regulations’).
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Unmanned collection point for car batteries.
Source: Office of the Auditor General

chapter on hazardous waste. However, if the spe-
cial rules conflict with the general chapter, they
shall take precedence.’!

3.6.1 EE waste

Chapter 1 of the Waste Regulations governs the
reception, collection, recycling and other treat-
ment of waste electrical and electronic equip-
ment (EE equipment). This provision does not
apply to EE equipment that is part of means of
transport. Both the municipality and distributors
of EE waste have a duty to receive EE waste, a
duty to provide information and a duty to ensure
the sorting, storage and forwarding of EE waste.
EE waste is covered by a producer responsibil-
ity scheme, and producers are required to be
members of a take-back company approved by
the Norwegian Climate and Pollution Agency.
The producers and the take-back company have
a duty to provide information to the effect that

31 The Norwegian Climate and Pollution Control Agency (2004) Kapittel
11: Farlig avfall. Kommentarer til avfallsforskriften ('Chapter 11: Haz-
ardous Waste. Comments to the Waste Regulations’).
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EE waste should not be disposed of together with
other waste.

Among other things, take-back companies are
required to meet certification requirements and
document this to the Norwegian Climate and Pol-
lution Agency through a certification body. The
take-back companies shall collect and receive a
proportion of the total quantity of EE waste col-
lected that corresponds to its members’ share of
the total supply of goods in each product group in
the same geographical area. The Regulations also
require a register of producers of EE products.
The Norwegian Climate and Pollution Agency or
a party authorised by the Ministry of the Envi-
ronment establishes and owns the register, which
shall cover all producers of EE products. The
take-back companies have a duty to report to the
WEEE Register. Among other things, the WEEE
Register shall receive and collate data on the EE
waste that is collected, treated and dispatched for
various types of disposal, which treatment facili-
ties are used, what quantities and types of EE
waste are treated and in what country the treat-
ment has taken place.

The county governors are the supervisory author-
ity for distributors and municipalities, while the
Norwegian Climate and Pollution Agency is the
supervisory authority for the other provisions in
the chapter.

3.6.2 Batteries which are hazardous to the
environment

Enterprises have a duty to deliver waste lead or
nickel-cadmium batteries to dealers or approved
storage facilities for hazardous waste. Produc-

ers and importers of lead batteries have a duty to
ensure that an amount of waste lead batteries cor-
responding to at least 95 per cent of the amount
they introduce to the Norwegian market is col-
lected and handed in for recovery or environmen-
tally sound final disposal. Producers and import-
ers of rechargeable batteries have a duty to ensure
that waste batteries are collected free of charge.

3.6.3 End-of-life vehicles

Vehicles are also covered by a producer responsi-
bility scheme, cf. the Waste Regulations. Produc-
ers are required to be members of a take-back
system which must be approved by the Norwe-
gian Climate and Pollution Agency. The Norwe-
gian Climate and Pollution Agency supervises
the take-back system. Any person shall be able
to deliver any end-of-life vehicle to the take-back
system free of charge.
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3.6.4 Discarded insulating glass units containing
PCBs

The handling of insulating glass units containing
PCBs is governed by Chapter 14 of the Waste Reg-
ulations. It is the duty of the municipality to accept
up to 500 kg of insulating glass units containing
PCBs per year per waste holder from households
and enterprises generating small quantities of
hazardous waste in the municipality. The munici-
pality shall accept scrapped insulating glass units
containing PCBs from household waste free of
charge. Producers have a duty to ensure that any
waste holder can deliver discarded insulating glass
units containing PCBs for appropriate treatment
on payment of a fee not exceeding the normal
price for delivery of insulating glass units contain-
ing no PCBs to ordinary waste facilities. Producers
shall meet their commitments through participa-
tion in an approved take-back system. Producers
also have a duty to ensure that waste holders are
provided with adequate information about the fact
that insulating glass units containing PCBs are
covered by a take-back system. Producers shall,
unsolicited, provide their customers with informa-
tion on which units may contain PCBs. Approved
take-back companies shall submit annual reports
to the Norwegian Climate and Pollution Agency
about the amount of discarded insulating glass
units containing PCBs that has been collected and
treated. The county governors supervise the mu-
nicipalities’ other duties under this chapter. The
Norwegian Climate and Pollution Agency super-
vises compliance with the other provisions in this
chapter.

3.6.5 Waste oil

The purpose of the reimbursement scheme for
waste oil is to encourage increased handing-in of
waste oil for approved treatment, cf. Proposition
No 1 to the Storting (2009-2010) for the Ministry
of the Environment. Lubricating oils are, with an
exception for certain uses, subject to a lubricat-
ing oil charge, cf. Proposition No 1 to the Storting
(2009-2010) Skatte-, avgifts- og tollvedtak (‘Deci-
sions relating to direct and indirect taxes and cus-
toms duties’). Reimbursements are paid for most
types of used lubricating oil and other used oils
(insulating oils etc.) with corresponding proper-
ties, with exceptions including waste oil from large
ships in international traffic. The reimbursement is
to be paid to a large reception facility (tank facility)
that has been approved in advance by the Norwe-
gian Climate and Pollution Agency. The approval
will stipulate conditions with which the recipient of
the waste is obliged to comply. The Norwegian Cli-
mate and Pollution Agency shall check the claims
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for payment against these conditions. The Agency
shall follow up violations of the reimbursement
scheme by denying reimbursement payments or
demand the repayment of incorrectly paid reim-
bursements. Stricter sanctions, such as revoking
permits or reporting matters to the police, shall
also be considered for serious cases.

3.6.6 Construction waste

A waste handling plan is required for new build-
ings if the project’s living space exceeds 300 m?,
and for rehabilitation and demolition if the liv-
ing space exceeds 100 m* BRA, cf. the Building
Regulations of 1 July 2010 (previously the Waste
Regulations Chapter 15). Rehabilitation and dem-
olition also requires a specification of hazardous
materials. In cases where a waste handling plan or
specification of hazardous materials is required,

a final report documenting the actual disposal of
the waste must be enclosed with the application
for a certificate of completion.*? The new Con-
struction Matters Regulations have established

a time-limited supervision requirement. In a
two-year period starting on 1 January 2011, the
municipalities must prioritise supervision of the
preparation and compliance with waste handling
plans and specification of hazardous materials.

3.7 Provisions regarding the reception and
handling of hazardous waste

Parties that handle hazardous waste must ensure
that the waste received from enterprises is de-
clared and that the declaration form follows the
waste when it is sent on. The initial receiver of
hazardous waste subject to the declaration duty
must submit a copy of the completed declara-
tion form to the Norwegian Climate and Pollu-
tion Agency or a party appointed by the Agency.
Chapter 12 stipulates a fee for declaring hazard-
ous waste.

Enterprises that handle hazardous waste also have
a duty to establish internal control for their ac-
tivities. Through requirements for the systematic
implementation of measures, the Internal Con-
trol Regulations shall promote efforts to improve
conditions in enterprises in regard to the working
environment and safety, the prevention of dam-
age to health or disturbances to the environment
from products or consumer services, the protec-

32 The Regulations relating to Construction Matters (the Construction
Matters Regulations).

33 Regulations relating to Systematic Health, Environment and Safety
Activities in Enterprises (the Internal Control Regulations).
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tion of the external environment against pollu-
tion, and the improved treatment of waste so as to
ensure that the objectives of the health, environ-
mental and safety legislation are achieved.

Special provisions apply to waste fractions for
which there are separate chapters in the Waste
Regulations:

1 For EE waste, take-back companies have a
duty to ensure the sorting, transport, reuse,
recycling and other proper treatment.

2 For end-of-life vehicles, requirements for
removal of hazardous components and treat-
ment facilities apply. The producers shall
ensure that 85% of their proportional share of
all end-of-life vehicles are recovered, and that
at least 80 percentage points of this is recycled
and the remainder used for energy recovery.
This requirement will be increased to 95% and
85 percentage points by 2015. Any person that
operates a treatment facility for end-of-life
vehicles must hold a special permit issued by
the competent authority.

3 For insulating glass units containing PCBs, it is
a requirement that the take-back system must
be able to document treatment solutions for
the insulating glass units collected.

4 For batteries, producers and importers have a
duty to ensure environmentally sound final
disposal.

3.7.1 Hazardous waste from ships and reception
facilities in ports

Norway has ratified the MARPOL Convention®,
whose purpose is to prevent pollution from ships.
Norway is committed to providing onshore recep-
tion facilities for waste from ships.

The Port Waste Directive (2007/71/EC) has been
implemented through Chapter 20 of the Pollution
Regulations. Under this chapter, the port operator
shall ensure the establishment and operation of
port reception facilities for ship-generated waste
and cargo residues. Such reception facilities shall
be adequate to meet the normal needs for delivery
in the port, without causing undue delay to ships.
When receiving hazardous waste from ships, the
port operator shall ensure that the waste holder
has declared the hazardous waste. The waste hold-

34 The International Convention for the Prevention of Pollution From
Ships adopted in 1973 and the pertaining Protocol adopted in 1978.
MARPOL 73/78 came into force in 1983.
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er is himself responsible for making a correct dec-
laration. When receiving hazardous waste from
recreational craft, the port operator shall declare
the waste. This waste shall be declared at the latest
when the waste leaves the reception facility. The
ports are required to have a waste handling plan
and to report to the county governor.

It is the Norwegian Maritime Directorate’s re-
sponsibility to ensure that the ships provide noti-
fication of waste to be delivered. The Directorate
can also order ships to deliver waste. If there is
reason to believe that adequate reception facilities
are not available at the intended port of delivery,
or if this port is unknown, the ship may be de-
tained until waste and cargo residues have been
delivered. The Norwegian Maritime Directorate
shall supervise ships’ compliance with their duty
to deliver waste and cargo residues.

3.8 Export of hazardous waste

In Recommendation No 295 to the Storting
(2000-2001) On the Government’s Environmental
Policy and the State of the Environment in Norway,
the majority of the Standing Committee on Energy
and the Environment highlighted the goal that eve-
ryone is to take responsibility for their own waste,
and is therefore of the opinion that waste produced
in Norway should be dealt with in Norway. The
majority requests the Government to review the
regulations concerning export of hazardous waste
and to be very restrictive in granting export per-
mits for special waste in future if the type of waste
in question can be handled in Norway. Hazardous
waste may only be exported as raw materials for
recovery, or if final disposal of the waste cannot

be carried out in a proper manner in Norway; cf.
Report No 25 to the Storting (2002-2003) and Rec-
ommendation No 46 to the Storting (2003-2004).
The export of hazardous waste for final disposal is
an expression of whether the national final disposal
capacity is sufficient.

Pursuant to OECD’s Decision C(92)39 final
version, revised in Decision C(2001)107 fi-

nal version, On the Control Of Transboundary
Movements Of Wastes Destined For Recovery
Operations, the member countries shall control
transboundary movements of waste for recovery
within the OECD area. The waste shall be recov-
ered in an environmentally sound manner in ac-
cordance with national legislation in the country
where the waste is treated. Hazardous waste shall
be subject to stricter control than other waste.
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The OECD Decision is implemented in EU/EEA
through Regulation (EC) 1013/2006.

Chapter 13 of the Norwegian Waste Regulations
contains provisions concerning the transbounda-
ry shipment of waste. The administrative authori-
ty in Norway is the Norwegian Climate and Pollu-
tion Agency, which is also tasked with monitoring
compliance with the regulations. The Regulations
refer to the fact that EEA Agreement appendix
XX No 32¢ (Regulation (EC) No 1013/2006 on
Shipments of Waste, ‘the Waste Shipment Regula-
tion’) applies as regulations.

The Waste Shipment Regulation requires prior
written notification and consent from the authori-
ties for the export of hazardous waste for final
disposal or recovery. When hazardous waste is
exported, the Norwegian Climate and Pollution
Agency shall check information and documenta-
tion in the compulsory notification and transport
documents. The notification shall cover the ship-
ment of waste from its initial place of dispatch via
temporary treatment to recovery or final disposal.
The Norwegian Climate and Pollution Agency
shall also check that a contract has been entered
into between the notifier (a physical or legal per-
son intending to export the waste) and the recipi-
ent for the recovery or final disposal of the waste
to be exported. Among other things, the contract
must contain a duty for the notifier to accept re-
turn of the waste if the shipment, recovery or final
disposal is not completed as intended, or if the
shipment is carried out in an illegal manner. The
contract must also contain a duty on the part of
the facility to submit a declaration that the waste
has been recovered or final disposal carried out in
accordance with the notification, the conditions
stipulated and the requirements of the Regula-
tion. All transport of hazardous waste shall be
subject to the requirement for a financial guar-
antee that covers costs including those relating to
shipment and recovery or final disposal. On the
basis of the available information, the Norwegian
Climate and Pollution Agency can deny or grant
its approval for export of the waste, or grant an
approval subject to certain conditions. The basis
for objections includes the principle of proximity,
that there is treatment capacity in Norway, or that
the final disposal will not be in accordance with
the national legislation as regards protection of
the environment, health or safety.

The recovery or final disposal of the waste must be

completed no later than one calendar year after the
facility has received the waste. The Norwegian Cli-
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mate and Pollution Agency shall withdraw its con-
sent if it comes to the Agency’s knowledge that the
composition of the waste is not in accordance with
the notification, the conditions imposed on the
shipment are not complied with, the waste is not
recovered or final disposal not carried out in ac-
cordance with the permit of the facility that carries
out the work, or the waste has not been treated in
accordance with the information provided. When
it receives information of environmentally un-
sound treatment or illegal export, the Norwegian
Climate and Pollution Agency shall ensure that
the waste is returned to Norway or is treated in an
environmentally sound manner in the country of
destination or another place.

The Waste Shipment Regulation prohibits all
waste exports out of the EU for final disposal. The
exception to this rule is EFTA countries that are
parties to the Basel Convention. For these coun-
tries, the same requirements apply as for export to
an EU country. The export of hazardous waste for
recovery to states where the OECD decision does
not apply is also prohibited. Separate rules and
documentation requirements have been stipulat-
ed for the export of hazardous waste to countries
where the OECD decision applies. The Norwe-
gian Climate and Pollution Agency shall work to
ensure that all exported waste is handled in an
environmentally sound manner. If the competent
authorities of dispatch and of destination cannot
agree on the classification in terms of determining
what is waste and what is not waste, the case is to
be handled as if it is waste.

Norway shall adopt rules for sanctions that apply
for violations of the provisions of the Waste Ship-
ment Regulation, and take all measures necessary
to ensure that the sanctions are implemented. The
sanctions shall be effective, proportionate and
deterrent. The Regulation specifies that Norway
shall provide for supervision of enterprises and
businesses, carry out spot checks on shipments of
waste or recovery or final disposal relating to the
shipment. Inspections can take place at the point of
origin, at the destination, at border crossings and
during transport within the EU. The inspections
shall include document control, identity control
and, where expedient, physical inspections of the
waste. Member states are to cooperate, bilaterally
or multilaterally, to facilitate the prevention and
detection of illegal shipments. Exchange of in-
formation, shared responsibility and cooperation
measures between EU member countries and third
countries should be promoted with a view to en-
suring the proper handling of waste.
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4 The Ministry of the Environment and the Norwegian Climate and
Pollution Agency’s management of the area

The Ministry of the Environment provides the
overall guidelines for the area in its allocation
letter to the Norwegian Climate and Pollution
Agency. The county governors assignment docu-
ment from the Norwegian Climate and Pollution
Agency contain the important central guidelines
for the county governors’ work. The Norwegian
Climate and Pollution Agency is also responsible
for following up the policy instruments in this
area, including permits under the Pollution Con-
trol Act and the Waste Regulations, supervision,
the registration system for hazardous waste (the
hazardous waste declaration system), the waste oil
scheme and the producer responsibility schemes.

4.1 Operationalisation of goals

The Norwegian Climate and Pollution Agency has
prepared two strategies for hazardous waste that
specify measures, priorities and sub-goals. In an
interview, the Agency states that it deems these
strategies to have contributed to the prioritisation
of specific activities relating to hazardous waste,
both internally in the Agency and in the industry.
The strategies have also formed the basis for the
prioritisation of inspection campaigns. Measures
in the waste management sector are also included
in the strategies for different priority environmen-
tal toxins.

4.1.1 The waste strategies

The goal of the hazardous waste strategy for the
period 2004-2006 was to increase the collection
of hazardous waste and reduce the amount of
hazardous waste produced. This strategy provided
for particular efforts to combat twelve types of
hazardous waste. In an interview, the Norwegian
Climate and Pollution Agency states that what
brought about the first strategy were statistics
indicating that much hazardous waste was going
astray. These types of waste had been given prior-
ity because they entailed a high risk of spreading
environmental toxins, or because large quantities
went to unknown handling, or because the waste
could cause significant local pollution. The Nor-
wegian Climate and Pollution Agency has carried
out an evaluation on the basis of internal infor-

48

mation and figures.*® The main conclusion is that
the goal of increased collection has been reached
for most of the priority waste fractions. Other
fractions were still deemed to have significant
challenges associated with them, while for some
fractions, the information available was not suf-
ficient for an evaluation of goal achievement.

The next hazardous waste strategy applied to the
period 2008-2010. According to Report No 26 to
the Storting (2006-2007) The Government’s Envi-
ronmental Policy and the State of the Environment
in Norway , the main objective of the strategy was
to increase the collection of hazardous waste and
reduce the amount of hazardous waste produced.
The Norwegian Climate and Pollution Agency
states in an interview that the new strategy was
based on the first strategy as well as on the statis-
tics and other internal knowledge in the Norwe-
gian Climate and Pollution Agency. In the strat-
egy for the period 2008-2010, more emphasis was
placed on the content of environmental toxins in
the waste fractions.

The goals of this strategy are formulated as gen-
eral goals and contain 44 different measures.
Each measure is linked to either a sub-goal or a
type of waste. There is no specific description of
how individual measures are to contribute to goal
achievement. The measures in the strategy are
evaluated annually. In an interview, the Norwe-
gian Climate and Pollution Agency states that the
Agency has carried out a preliminary review of
the measures implemented, but that it has not yet
evaluated whether the goals of the strategy have
been achieved.

4.1.2 The environmental toxin action plans

The Norwegian Climate and Pollution Agency has
prepared special action plans for the environmen-
tal toxins brominated flame retardants, PCBs and
mercury. The purpose of these plans is to help to
achieve the goal of eliminating the use and emis-
sion of chemicals hazardous to health and the
environment within one generation.

35  The Norwegian Pollution Control Authority (undated) Evaluering av:
Strategi for farlig avfall pa aveier 2004-2006 (‘Evaluation of: Strategy for
hazardous waste gone astray 2004-2006").
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Fact Box 4.1 Priorities in the waste strategy 2008-2010

Four sub-goals

e to increase consumers and the business community’s
knowledge about hazardous waste, and facilitate envi-
ronmentally friendly purchases

e to increase the collection of priority hazardous waste
and ensure that it is handled in an environmentally
sound manner

¢ to increase the knowledge about the quantity of haz-
ardous waste produced and identify new types of haz-
ardous waste

¢ to develop regulations and policy instruments to regu-
late the content of environmental toxins in products.

Seven types of hazardous waste

¢ small electronic equipment: energy-saving light bulbs
and fluorescent tubes containing mercury, plastic con-
taining brominated flame retardants, components that
contain PCBs and mercury

e insulation from building and construction: insulation
containing brominated flame retardants and foam insu-
lation with blowing agents that are harmful to the
environment

¢ building and construction waste with PCBs: insulating
glass units, joint fillers, paint and concrete

e certain organic solvents

¢ fire-fighting foams containing PFOS, used by the armed
forces and the oil industry

e impregnated wood

e waste containing oil.

The action plan for brominated flame retardants
was prepared in 2002 and has been revised twice,
most recently in 2009.%° Five types of brominated
flame retardants have been prioritised. The action
plan emphasises measures such as the collection
of small electronic equipment, tunnel insulation
materials that contain brominated flame retard-
ants, and considering a change in the rules relat-
ing to the removal of hazardous components
from vehicles. For both EE waste and building
and construction waste, the authorities emphasise
supervision of the industry and information.

The action plan for PCBs was submitted in Report
No 25 to the Storting (2002-2003) The Govern-
ments Environmental Policy and the State of the
Environment in Norway and was updated in 2005
and 2009. According to the action plan, it is as-
sumed that 90 per cent of PCB products will

36  The Norwegian Pollution Control Authority (2009) Action plan for the
reduction of emissions of brominated flame retardants. Updated in
November 2009.
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have gone out of use by the end of 2008. Of these
products, 630 tonnes were deemed to have been
destroyed in an environmentally sound man-
ner, while almost 150 tonnes are still in use in
products and materials. The Norwegian Climate
and Pollution Agency was to clarify the need for
measures to handle PCBs in existing buildings
and plants by the end of 2010.

In 2005, the government presented an action plan
to reduce emissions of mercury. The purpose was,
among other things, to increase the collection

of discarded light sources that contain mercury.
Information measures and supervision activities
targeting amalgam and the dental health service
are also priority measures. An updated action
plan was presented in January 2011.” The use of
mercury in products was banned from 1 January
2008, with a few exceptions. From 2011, the ban
also covers tooth fillings (amalgam).’® An excep-
tion applies to mercury in certain EE products,
such as fluorescent tubes, energy-saving light
bulbs and batteries.

4.2 The management dialogue

4.2.1 The Ministry of the Environment'’s
management of the Norwegian Climate and
Pollution Agency

The Ministry of the Environment’s allocation
letter to the Norwegian Climate and Pollution
Agency outlines the financial framework for the
Agency and describes priorities, performance
goals and reporting requirements. The Ministry
of the Environment sets out guidelines at an over-
riding level and expects the Agency to set its own
priorities within the framework provided. In ad-
dition to the allocation letter, the Ministry also
gives the Norwegian Climate and Pollution Agen-
cy some assignments through the year. The Nor-
wegian Climate and Pollution Agency feels that

it has the freedom to develop the administration
of the field of hazardous waste within the given
limits. The work involves many regular tasks, but
some individual tasks and assignments relating to
hazardous waste are managed in more detail. The
Norwegian Climate and Pollution Agency is satis-
fied with the dialogue.

37  The Norwegian Climate and Pollution Agency (2010) Action plan for
reducing mercury releases — 2010. TA-2684.

38 The Ministry of the Environment (2007) Bans mercury in products.
Press release 21 December 2007, the Product Control Regulations.
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4.2.2 The county governors’ assignment
document

The county governor offices are governed through
assignment documents covering different fields.
The Norwegian Climate and Pollution Agency
stated in an interview that it is primarily the stat-
utory tasks that govern the assignment document,
including the county governors’ responsibility
under Chapter 11 of the Waste Regulations, the
responsibility to provide guidance to the munici-
palities, work with permits and supervision of the
duty to hand in hazardous waste.

Other tasks can be included in the assignment
document as an annual assignment. In the area of
hazardous waste, the county governors’ participa-
tion in inspection campaigns has been a priority.
The environmental protection departments of the
county governor offices state in interviews that
the offices do not have the capacity to carry out
all the tasks in the assignment document. How-
ever, the environmental protection departments
feel that the Norwegian Climate and Pollution
Agency is generally good at prioritising and fo-
cusing assignments, and on maintaining focus on
an assignment over several years. Nonetheless,
maintaining focus on problem areas for a suf-
ficient period of time can be a problem for the
overall administration of hazardous waste. The
environmental protection departments feel that
their management dialogue with the Norwegian
Climate and Pollution Agency is close and good.

The Norwegian Climate and Pollution Agency
states that preliminary annual reports are the
Agency’s main tool in the planning of the assign-
ment document. Dialogue meetings are held an-
nually with all the county governors, as well as six
more extensive management meetings, and the
tasks from the Directorate for Nature Manage-
ment and the Norwegian Climate and Pollution
Agency are discussed in these meetings. Pre-
liminary annual reports are often more detailed
than the final reports, but a review of reporting
for the period 2004-2009 shows that the level of
detail varies greatly between county governor of-
fices. In an interview, the Norwegian Climate and
Pollution Agency states that it can be difficult to
interpret the reporting, and that it is a challenge
to achieve good reporting from all the county
gOVernors.

The county governors are also to report on per-
mits and supervisory activities through the Foru-
rensning database. According to the Agency for
Public Management and eGovernment, county

50

governors have mentioned environmental data-
bases as an area of low priority at county level.*
In 2007 and 2008, the assignment document
contained a special assignment: to quality-assure
data on waste in this database. The environmental
protection departments state that the database is
useful in the planning of controls. However, it is

a major weakness that the database is not inte-
grated with the county governors’ case processing
system. This means that the same information has
to be registered twice.

It is a recurring theme in all the preliminary an-
nual reports that the environmental protection
departments are short-staffed or vulnerable to
sickness absence or leaves of absence. The Nor-
wegian Climate and Pollution Agency states that
on average, each county governor office has six
full-time equivalents dedicated to pollution mat-
ters. Interviews with the environmental protec-
tion departments show that there are considerable
differences in the amount of resources spent on
hazardous waste, from about the equivalent of
three weeks’ full-time work to about three person
years. In addition to the national guidelines, each
county governor has to prioritise local matters.
For example, the County Governor of Telemark
had to spend resources on the clean-up following
the Full City accident.

The Agency for Public Management and eGo-
vernment’s report Sammen for et giftfritt miljo
(‘Working together towards a non-toxic environ-
ment’) shows that the county governors feel that
they do not have enough resources to follow up
the tasks assigned to them. The Norwegian Cli-
mate and Pollution Agency states that the finan-
cial situation has improved in recent years as a
result of the introduction of new fee regulations,
which allow the county governors to charge fees
for their permit processing and supervisory ac-
tivities.

4.2.3 The Norwegian Climate and Pollution
Agency’s guidance to the county governor
offices

The Norwegian Climate and Pollution Agency
states in an interview that the Agency provides
guidance to the environmental protection depart-
ments by means of guidance material, profes-
sional gatherings, telephone contact and dialogue
meetings. Also, representatives of the county gov-

39 The Agency for Public Management and eGovernment (2010) Sammen
for et giftfritt milje? Gjennomgang av organiseringen av kjemikaliefor-
valtningen. ("Working together towards a non-toxic environment? A
review of the organisation of the management of chemicals). Agency
for Public Management and eGovernment report 2010:6.
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ernor offices often participate in working groups
together with the Norwegian Climate and Pol-
lution Agency when guides and regulations etc.
are prepared. The county governors perceive this
guidance as very good and systematic in some
areas, while it seems poorly focused and badly
planned in other areas.*’

The environmental protection departments state
in an interview that guidance from the Nor-
wegian Climate and Pollution Agency usually
functions well in individual cases. The executive
officers of the Norwegian Climate and Pollution
Agency are generally quick to provide informal
clarification, but it can often be difficult to obtain
the necessary clarifications in writing. It can also
be difficult to get specific clarifications of practical
interpretations of the regulations, and it is a chal-
lenge that professional assessments differ between
departments in the Norwegian Climate and Pol-
lution Agency. In cases of internal disagreement
in the Norwegian Climate and Pollution Agency;,
cases take a long time, and in some cases no an-
swer is received. The Norwegian Climate and
Pollution Agency states that as a rule, the Agency
responds rapidly to most enquiries.

4.2.4 The Norwegian Climate and Pollution
Agency and the county governors’ guidance to
municipalities

The Norwegian Climate and Pollution Agency
states in an interview that it is the county gov-
ernors’ responsibility to provide guidance to the
municipalities, and that there should be an annual
dialogue with the municipalities. This guidance
must be provided when the municipality is the
authority or the owner of the facility, or when it
has supervisory authority. The county governor
provides guidance through three main channels:
supervisory activities, regional waste cooperation
forums and direct enquiries from municipalities.
Contact with and information to municipalities
are specified in the assignment documents for
2004, 2008, 2009 and 2011. The Agency for Public
Management and eGovernment’s report Sammen
for et giftfritt miljo ("Working together towards an
non-toxic environment’) shows that the environ-
mental protection departments feel that they co-
operate well with the municipalities, but that they
feel a shortage of resources also in this area.

40  The Norwegian Climate and Pollution Agency (2010) Myndighetsforde-
ling etter forurensningsloven mellom Klif og Fylkesmannen ('Division of
authority between the Norwegian Climate and Pollution Agency and
the county governors pursuant to the Pollution Control Act’). Final
report from the division of authority project. Memo, the Norwegian
Climate and Pollution Agency, 4 May 2010.
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Both the Ministry of the Environment and the
Norwegian Climate and Pollution Agency pre-
pared guidance material in the 1990s relating to
the municipalities’ authority and duties under the
Pollution Control Act.*! The Norwegian Climate
and Pollution Agency’s comments to Chapter

11 (Hazardous Waste) of the Waste Regulations
provide the most up-to-date guidance available to
the municipalities. These comments refer back to
the guide from 1999. User-friendliness, safety and
information are key criteria in the evaluation of
whether the material provided is sufficient.

A municipality’s costs in connection with es-
tablishing and running a reception system for
hazardous waste from households, including for-
warding and final disposal of the waste received,
shall be covered by the municipal waste collection
charges.*? The Norwegian Climate and Pollution
Agency states in an interview that the require-
ment that households are not to be charged for
handing in hazardous waste is included in the
comments to the regulations. Nonetheless, some
municipalities do charge those who hand in
waste.

The Ministry of the Environment states in an
interview that the levels of competence in the en-
vironmental area vary between municipalities. In
order to strengthen this competence, a project for
online guidance of municipalities right across the
environmental area has been established under
the auspices of the Norwegian Climate and Pol-
lution Agency. The document review shows that
there is no standardised reporting from the mu-
nicipalities to the county governors.

4.3 The organisation of the Norwegian Climate
and Pollution Agency and the county governors’
inspection work

The supervision work can be divided into three
categories:

41 Ministry of the Environment (1998) Kommunens myndighet og plikter
etter forurensningsloven ('The municipalities” authority and duties
under the Pollution Control Act’), circular T-5/98 and the Norwegian
Pollution Control Authority (1999) Tilstrekkelig tilbud om mottak av
spesialavfall: veileder til kommunene ('Sufficient provision for the
reception of special waste: guide to municipalities’), guidelines 99:02.

42 The Norwegian Climate and Pollution Agency Kommentarer til avfalls-
forskriften. Kapittel 11 farlig avfall ' Comments to the Waste Regula-
tions. Chapter 11 Hazardous Waste').
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1 supervisory activities carried out by the Nor-
wegian Climate and Pollution Agency alone

2 supervisory activities carried out by the Nor-
wegian Climate and Pollution Agency and the
county governors in cooperation

3 activities carried out by the county governors
alone*

The main forms inspection and audit are de-
scribed in Fact Box 4.2.

Fact Box 4.2 Different types of controls

Inspection

An inspection shall normally be a planned and systematic
examination of chosen risks within the enterprise, to
ensure that the enterprise satisfy the demands given by
law and regulations. Inspections will normally last for 4 to
8 hours, and will mainly be based on visual and physical
investigations, analysis of documents concerning chosen
subjects, and if necessary sampling. Inspections are unan-
nounced or will be warned shortly before it is to take
place.

Audit

Audits are a systematic control of the control system of
the enterprises to establish that the activities and results
correspond to what is planned, if they are effectice and
suitable to reach the given targets. Audits are held over a
period of 3-5 days and notice will be given in advance.
Audit of takeback companies was carried out over a
period of 2 weeks.

Source: The Norwegian Climate and Pollution Agency

4.3.1 The Norwegian Climate and Pollution
Agency’s own supervisory activities

The Norwegian Climate and Pollution Agency
states in an interview that the Agency uses three-
year plans for their supervisory activities and uses
a special management tool to plan inspections.
The list of periodic inspections for the coming
year is retrieved from the database Forurensning.
In addition to the supervisory activities carried
out in accordance with the three-year plans and
other management tools, the Norwegian Climate
and Pollution Agency also carries out annual risk
assessments. These risk assessments involve many
factors: experience from previous inspection cam-
paigns, experience from previous periodic inspec-
tions, feedback from county authorities, action

43 The Norwegian Pollution Control Authority (2004) Veiledning: Til Fyl-
kesmannens miljevernavdelinger. Hva er tilsynsarbeid? (‘Guide to the
environmental protection departments of the county governor offices.
What is supervision work?‘) Published by the project ‘FM styrker til-
synet’ (‘County governors strengthen supervision’). Published on 15
December 2004.
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plans for individual substances, the list of assign-
ments in the allocation letter from the Ministry
of the Environment, results of monitoring, guide-
lines from the EU and relevant topics. Once input
has been received from all the departments in

the Norwegian Climate and Pollution Agency, an
supervision plan listing enterprises to be targeted
in the year ahead is prepared in the Forurensning
database. The Agency carries out supervisory ac-
tivities both in the form of campaigns that target
several businesses in the same industry and in the
form of individual supervisory activities.

The Norwegian Climate and Pollution Agency
website has no special channel for reporting tips
about illegal activities in enterprises or informa-
tion about how the Agency deals with tips it
receives. The Agency states that it receives some
tips. The Inspection Department receives internal
as well as external tips, but the investigation does
not show that the Agency has established system-
atic procedures for handling tips. The Norwegian
Climate and Pollution Agency states that tips
from employees in enterprises must be handled
with particular care, since these persons may have
other agendas. Tips from reliable organisations
with expertise in this area are dealt with in the
same way as internal tips. The Norwegian Climate
and Pollution Agency also states that tips can re-
sult in supervisory activities in addition to those
planned.

4.3.2 Joint campaigns with the county governors
The county governors are to supervise storage
facilities, waste producers and ports. According to
the county governor offices, enterprises that oper-
ate without permits are mainly inspected during
thematic campaigns. The selection of inspection
objects is based on industry registers, the Bron-
noysund Register Centre, the Norbas database
statistics of waste handed in or tips. In an inter-
view, the environmental protection departments
of the county governor’s offices state that they pri-
marily focus on waste producers from the private
sector.

Nationwide and regional thematic inspection
campaigns are campaigns for which the Norwe-
gian Climate and Pollution Agency has chief re-
sponsibility for planning, coordination and aids.
The Norwegian Climate and Pollution Agency
prepares campaign memos that contain detailed
instructions about how the inspections are to be
carried out. A review of campaign memos show
that they present topics, lines of inquiry, goals
and often results from previous campaigns. The
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Source: Office of the Auditor General

Preliminary storage of EE waste.

memos provide an overview of the authorities
involved, other relevant parties and the aspects on
which the county governor offices should focus.
The Norwegian Climate and Pollution Agency
explains the legal basis and sets out criteria for
reporting to the police and guidelines for how to
exercise discretionary judgement and, if relevant,
the use of policy instruments. Various aids are en-
closed with the campaign memos, such as check-
lists and reporting forms. The campaign memos
show that the Norwegian Climate and Pollution
Agency notify the respective industry associations
in advance so that they can inform their members
of the upcoming inspection campaign, while indi-
vidual inspections are in principle intended to be
unannounced. The Norwegian Climate and Pol-
lution Agency leaves it up to the county governor
offices to decide whether to notify the inspection
objects shortly before the inspection visit.

The campaign memos show that thematic in-
spection campaigns serve an awareness-raising
purpose as well as a control function. A review
of inspection reports show that they are used

for guidance purposes, in that non-conformities
are explained with detailed comments on the
actual circumstances. The environmental protec-
tion departments of the county governor offices
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also use remarks to point out aspects where the
entity could improve. In some cases, the reports
describe what would be required to close a non-
conformity or implement improvements. A non-
conformity has been closed when the matter that
was remarked on has been remedied or otherwise
cleared up.

The Norwegian Climate and Pollution Agency
states in an interview that plans for supervisory
activities used to be made for one year at a time,
but that this was not a very satisfactory solution
in relation the county authorities’ resource plan-
ning. Planning in a more long-term perspective
helps the county governors to adjust their activi-
ties better in accordance with the Norwegian Cli-
mate and Pollution Agency’s signals.

4.3.3 The county governors’ own supervisory
activities

The Norwegian Climate and Pollution Agency
states in an interview that feedback from the
county governors is that the inspection cam-
paigns partly cover the industries they are meant
to supervise. This means that the challenge in-
volved in following up individual supervisory
activities is not as great as originally expected.
However, it has emerged in interviews with the
environmental protection departments that some
of the county governor offices do not have suf-
ficient resources to carry out such activities other
than as part of the nationwide campaigns.

The Ministry of the Environment has delegated
authority to the municipalities under the Pollu-
tion Control Act to supervise holders of indus-
trial waste that does not materially differ from
household waste in type or quantity and ensure
that they handle this waste properly.* This means
that this provision authorises the municipalities
to check whether businesses hand in hazardous
waste. The municipal auditor offices” investiga-
tions show that none of the municipalities inves-
tigated utilises this opportunity. Neither Skien
municipality nor the City of Tromse has consid-
ered the matter, while the City of Trondheim has
considered it to some extent. The investigation
carried out by the Office of the City Auditor of
Oslo shows that the City of Oslo did not consider
this until spring 2011.

44 Regulations No 1909 of 5 December 2003 relating to the delegation of
authority to municipalities pursuant to the Pollution Control Act .
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4.3.4 Fee-funding of the county governors’
supervisory activities

The supervisory activities are to be financed by
fees paid by the control objects. The purpose of
this funding is to help to increase the supervisory
activity level. The Norwegian Climate and Pollu-
tion Agency states that from 2008 to 2010, the su-
pervisory activity level at county level have seen an
increase corresponding to twelve full-time equiva-
lents as a result of increased fee-funding. The Nor-
wegian Climate and Pollution Agency’s internal
auditing of the action plan for supervisory activi-
ties for the period 2008-2010 pointed out that the
fee system has helped the counties to increase their
supervision resources, but not enough to meet the
Norwegian Climate and Pollution Agency’s expec-
tations. The environmental protection departments
confirm in interviews that the fee-funding scheme
has helped to increase the amount of supervisory
activities carried out, and audits in particular. The
fee income is well dimensioned for audits, a form
of supervision primarily aimed at inspection ob-
jects assigned to the highest risk categories — risk
categories 1 and 2. Inspections and follow-up of
small enterprises that are not always assigned to a
risk category requires more time than allowed for
by the fee income. The environmental protection
departments’ opinion is that the supervision is not
fully risk-based. It is a challenge that the fees are
not high enough to finance the work that actually
goes into a supervisory activity and to cover the
administrative costs. The environmental protection
department for Rogaland states that it has chosen
to carry out several inspections in the same area
and the same industry in the same day. The envi-
ronmental protection departments for Telemark
and Ser-Trendelag point out that another conse-
quence of the scheme is a tendency to prioritise
work with the permits, which generates the highest
incomes. The Norwegian Climate and Pollution
Agency confirms that the fee rates are low in the
field of pollution control compared to several other
fields, and that they are not sufficient to provide
actual coverage of expenses and enable the county
governors to hire more personnel.

4.3.5 The relationship between licensing
authority and supervisory authority

The Norwegian Climate and Pollution Agency
states in an interview that the independence of
supervision is safeguarded by the way in which
it is organised. The Inspection Department feels
that in day-to-day work, the supervision work is
considered to be an independent activity within
the Norwegian Climate and Pollution Agency.
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There is no organisational separation between the
county governor offices’ roles as the authority for
permits and as the supervisory authority. The en-
vironmental protection departments differ in their
opinion as to whether this is unfortunate. Some

of them feel that it is a real problem, because the
relationship between the supervisory authority and
the permit authority is too close. Those who feel
that this is a real problem are aware of the dilemma
and try to take it into account in their work. Others
believe it to be an advantage that the same execu-
tive officer holds both roles, since this individual
will have the insight and expertise necessary to
make good assessments during supervision of the
enterprise. In some environmental protection de-
partments, work is organised in such a way that the
same executive officer is always responsible for an
enterprise. Other county governor offices instead
choose a system in which an executive officer never
heads a supervisory activity in relation to enter-
prises for which he or she processed the permit,
although the executive officer in question may nev-
ertheless participate as a member of the team.

The Ministry of the Environment emphasises that
the pollution control authorities have no self-
interest in the industries for which they are the
licensing and supervisory authority, and that the
Norwegian Climate and Pollution Agency and
the environmental protection departments at the
county governor offices are aware of this when
they execute their functions. The Norwegian Cli-
mate and Pollution Agency states that it has not
seen any unfortunate results of the way in which
this work is organised. Many of the environmen-
tal protection departments’ activities are regulated
by the Waste Regulations, which limits individual
executive officers’ potential influence.

4.3.6 The effect of supervisory activities
According to the Norwegian Climate and Pollu-
tion Agency’s action plan for supervisory activi-
ties, the priority industries shall have reduced the
number of serious violations by at least 60 per
cent since the first control/campaign before 2011.
In an interview, the Norwegian Climate and Pol-
lution Agency states that it is challenging to prove
that the supervisory activities result in environ-
mental gains. However, the annual reports show
that repeated activities result in an improvement
compared to where they are not repeated. There is
therefore a basis for the Norwegian Climate and
Pollution Agency’s claim that supervisory activi-
ties have an effect, but it is difficult to quantify.
The fact that the authorities have become stricter
in their enforcement of the regulations makes it
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more difficult to document the effect of supervi-
sory activities.

4.4 The follow-up of Norsas

Norsas AS was established by the Ministry of

the Environment, the Federation of Norwegian
Industries (Norges Industriforbund) and the
Norwegian Association of Local and Regional
Authorities in 1988. The company’s objective was
to develop and operate a national system for the
collection and treatment of special waste. Norsas
functioned as a national centre of expertise in the
area of waste management, with responsibilities
including providing information and operating
the declaration system for hazardous waste. In au-
tumn 2000, the original owners sold the company
to a private company. At the same time, the Nor-
wegian Climate and Pollution Agency assumed
overall responsibility for the declaration system.

Norsas currently carries out the following con-
tinuous tasks on assignment for the Norwegian
Climate and Pollution Agency:

« operating the declaration system

« following up the waste oil scheme

« operating the WEEE Register.

In addition to this, Norsas carries out studies and
ad hoc assignments for the Norwegian Climate
and Pollution Agency. Norsas also takes on as-
signments, including advisory services, informa-
tion and training assignments, for private as well
as other public clients. Moreover, Norsas runs the
take-back company Ruteretur.

Enterprises and industry associations state in in-
terviews that they see Norsas as having different
roles, and that it can be unclear when Norsas is
acting on behalf of the authorities and when the
company is acting as independent consultants.

4.4.1 Operation of the declaration system

The declaration system comprises the registration
and overview of the amounts and types of hazard-
ous waste handed in. Norsas registers the infor-
mation and stores it in the Norbas database.

Before 2001, parties that received waste subject to
the duty of declaration had to pay an administra-
tive fee to Norsas to cover the development and
operation of the declaration system and Norbas.
It emerges in interviews with the Norwegian Cli-
mate and Pollution Agency and Norsas, as well as
from document analysis, that the rights to Norbas
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were not clarified when Norsas was sold, and that,
at present, it is unclear whether the Norwegian
Climate and Pollution Agency or Norsas owns
the software. However, there is no doubt that the
Norwegian Climate and Pollution Agency has full
right of use of the data.

At the turn of the year 2000/2001, a quick solu-
tion was required in order to ensure that the
system could continue to operate during the reor-
ganisation. Norsas was given this task. The Min-
istry of the Environment stated that the assign-
ment could be put out to tender at a later time.*
The assignment has been opened to competitive
tendering once. The Norwegian Climate and Pol-
lution Agency states in an interview that Norsas
submitted the only tender, and that there was no
real competition since other parties had no access
to Norbas.* The next time it became an option

to subject the assignment to competitive tender-
ing, the Norwegian Climate and Pollution Agency
therefore concluded that the assignment falls un-
der the exception provision in the Public Procure-
ment Regulations Section 14-3 c), ‘the service, for
technical or artistic reasons or in order to protect
an exclusive right, can only by performed by one
specific provider.

4.4.2 Operation of the waste oil scheme

A state reimbursement scheme has been estab-
lished for the handing-in of waste oil, i.e. used
oils that can no longer be used for their original
purpose. The Norwegian Climate and Pollution
Agency states in an interview that the scheme has
been subject to competitive tendering, and that
Norsas has always run it. The Norwegian Climate
and Pollution Agency is aware that Norsas pro-
vides advisory services to some waste oil facili-
ties. It is a challenge that there are few experts in
this area, and that there are few consultants to
choose from. A review of the tender document
and contracts show that they contain no provi-
sions regarding role conflicts/impartiality other
than to state that the contractor cannot receive
reimbursement for waste oil, either directly or
indirectly. According to the contract, Norsas has a
duty not to use sensitive competition information
in its own activities, but the Norwegian Climate
and Pollution Agency sets no requirements re-
garding how this should be enforced.

45 The Ministry of the Environment (2000) Norsas AS — viderefering av
virksomheten ('Norsas AS — continuation of the activities’). Letter of 14
November 2000 to various industry associations.

46 The Norwegian Climate and Pollution Agency (2010) Drift av deklaras-
Jonssystemet for farlig avfall i 2010. Vurdering av krav om anbud
('Operation of the declaration system for hazardous waste in 2010.
Consideration of the request for competitive tendering’). Internal
memo 2012/272 from the Norwegian Climate and Pollution Agency.
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4.4.3 Operation of the WEEE Register

The WEEE Register was established in 2006, and
is wholly owned by the Norwegian Climate and
Pollution Agency. The register has its own website
(www.eeregisteret.no). The operation of this reg-
ister has been subject to competitive tendering.

4.5 Follow-up of the producer responsibility
schemes

Producer responsibility is a policy instrument
whereby the duty to treat the waste is transferred
to the producer or importer of a product. An
industry normally implements producer respon-
sibility by establishing one or more take-back
companies. The authorities can regulate producer
responsibility through the Waste Regulations and
conditions stipulated in the Norwegian Climate
and Pollution Agency’s approval of the take-back
companies. In addition, the Ministry of the Envi-
ronment has entered into voluntary agreements
with the industry. Table 4.1 shows how the take-
back schemes are controlled by regulations as well
as by the industry agreements.

4.5.1 Funding

The producer responsibility scheme is funded by
a fee/environmental tax paid by all the producers/
importers that are members of/participants in the
take-back company.*’ In addition, the take-back
companies earn income where possible from the

sale of waste that has a positive value (lead, scrap
iron etc.).

The take-back companies are to finance the col-
lection, removal of hazardous components from
and further treatment of waste. The costs associ-
ated with the removal of hazardous components
can be high for certain product groups. Parties
have stated in interviews that there are examples
where it costs more to remove the hazardous
components from a product than to buy a new
one. The take-back companies have to varying
degrees established incentive schemes for their
subcontractors to ensure the proper removal of
hazardous components. One of the take-back
companies for EE waste has established a scheme
whereby they pay their subcontractors’ expenses
relating to the handling of environmental tox-
ins removed. This company achieved the lowest
number of non-conformities in the Norwegian
Climate and Pollution Agency’s audit of the take-
back companies in 2010.

Interviews with the take-back companies show
that the take-back schemes are financially sound.
However, the take-back scheme for vehicles is
sensitive to steel prices. A supplementary agree-
ment was entered into with the vehicle collection
enterprises in 2009 to safeguard the financial side
of the system.

Table 4.1 An overview of producer responsibility schemes relevant to hazardous waste

Agreement year

Party to agreement with
the Ministry of the Envi-
ronment

Authorised by regula-
tions?

Approval scheme?

Take-back companies

EE waste

1998
The EE industry

Yes

Yes

Five, of which
two non-profit
organisations in
accordance with
the industry
agreement

Lead batteries

1993
AS Batteriretur

Yes, but the
details of the
take-back
scheme are not
regulated

No
AS Batteriretur

Source: The Waste Regulations and agreements with the Ministry of the Environment.

47  Norsas (2009) Videreutvikling av produsentansvaret ('Further develop-
ment of producer responsibility’). Document no 100758.
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Rechargeable batter-
ies/industrial batter-
ies

2000
The battery industry

Yes, but the details
of the take-back
scheme are not reg-
ulated

No
Rebatt AS

Insulating glass
units containing
PCBs

2002

4 industry associ-
ations

Yes, from 2004

Yes

Ruteretur AS and
Vindusretur AS
(since 2011)

End-of-life
vehicles

No agreement

No agreement

Yes

Yes

Autoretur AS
and one inac-
tive company
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An example of batteries left as ordinary waste.

4.5.2 EE waste

The producer and importer organisations for EE
products (the EE industry) are, under an industry
agreement with the Ministry of the Environment,
obliged to establishing and developing a nation-
wide system for the collection and environmen-
tally sound treatment of EE waste. According to
this agreement, the industry shall ensure that at
least 80 per cent of discarded white goods, elec-
tronics and industrial electronics (measured by
weight) is collected. The industry has an obliga-
tion to coordinate its activities to ensure that the
collection and treatment systems established are
as easy as possible for consumers, municipali-
ties and distributors of EE products to relate to,
while at the same time providing the desired
environmental solutions at the lowest possible
cost. The Ministry of the Environment states in
an interview that as a result of the expansion of
the regulations, the agreements are less important
than when they were signed. However, there are
still elements in the agreements, for example the
collection targets, that are not regulated by the
regulations.

There are five approved take-back companies at
present, two of them non-profit organisations in
accordance with the agreement with the Ministry
of the Environment. In addition, three commer-
cial take-back companies have been established.
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Source: Office of the City Auditor of Trondheim

The Norwegian Climate and Pollution Agency
states that it is the requirements in Chapter 1

of the Waste Regulations that are used for the
follow-up of producers and the take-back com-
panies. The Norwegian regulatory framework

is based on the WEEE Directive (2002/96/EC).
The requirements set out in the industry agree-
ment are not used. The Norwegian Climate and
Pollution Agency states that a competitive situ-
ation makes greater demands of the regulations.
It emerges from interviews with take-back com-
panies that there is considerable dissatisfaction
with the way in which the system functions. Some
express concerns about whether the considera-
tion for proper handling of the waste is attended
to when there is fierce competition between the
take-back companies. The Ministry of the Envi-
ronment states that work to change the regula-
tions relating to EE waste in order to improve col-
lection is under way.

Approval of take-back companies for EE waste
Approval by the Norwegian Climate and Pollu-
tion Agency is granted on the basis of the take-
back companies being certified in accordance
with the Waste Regulations. This means that the
companies must be able to document that they
meet requirements relating to organisation, col-
lection, reception, treatment, competence, data
collection and reporting etc.
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At present, two private companies act as certifica-
tion bodies. According to the Norwegian Climate
and Pollution Agency, these companies are to be
a neutral third party that carries out certification
audits. The audit is intended to be a systematic,
independent investigation to determine whether
the take-back company can document that it
meets the criteria set out in the Regulations. The
Norwegian Climate and Pollution Agency states
in an interview that the certification scheme has
not functioned as intended. There could be differ-
ent reasons for this, including differing interpre-
tations of the certification requirements, differing
opinions about what constitutes sufficient docu-
mentation, and that thorough audits have not
been carried out.

Interviews with the take-back companies confirm
that the certification scheme does not function
satisfactorily:

» Most of the take-back companies find that the
certification bodies do not carry out actual
controls. The certification bodies lack sufficient
technical and professional expertise in the field
of hazardous waste.

« According to the take-back companies, the
Norwegian Climate and Pollution Agency
should improve its follow-up of the certification
bodies to ensure that they function as intended.

4.5.3 Other take-back schemes

Batteries

According to the agreement with the Ministry of
the Environment, AS Batteriretur shall organise
and fund a nationwide take-back system for used
lead batteries. At least 95 per cent of lead batteries
are to be collected and recycled. AS Batteriretur
shall submit annual reports to the Norwegian Cli-
mate and Pollution Agency. A separate agreement
has been entered into for rechargeable batteries
and industrial batteries, but neither the agreement
nor the regulations stipulate specific requirements
for the percentage to be collected. This take-back
scheme is run by Rebatt AS, which is adminis-
tered jointly with Batteriretur.

No approval scheme has been established for
take-back companies for batteries. The Norwe-
gian Climate and Pollution Agency states that the
take-back scheme for batteries is not regulated

in detail in the regulations, but that this is of no
practical consequence since the system functions
so well.
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Insulating glass units containing PCBs

The industry has a duty to develop and establish a
return scheme for discarded insulating glass units
containing PCBs so that they can be collected
and delivered for treatment in accordance with
the regulations. The Norwegian Climate and Pol-
lution Agency’s requirements for approval of the
take-back system are that the companies meet the
requirements set out in the Waste Regulations.

Ruteretur has incorporated into its agreement
with the enterprises graded supplementary pay-
ments, which are intended to help to make collec-
tion profitable all over Norway. These parties have
in turn entered into agreements with many pri-
vate and municipal storage sites for the collection
of insulating glass units containing PCBs.

End-of-life vehicles

The regulations impose a duty on producers

and importers to ensure that end-of-life vehicles
are collected and treated in an environmentally
sound manner. Refund payments for end-of-life
vehicles require the vehicles to be delivered to an
approved treatment facility.

Criteria have been stipulated for the approval of
take-back companies. In its approval of Autoretur,
the Norwegian Climate and Pollution Agency
stipulates a requirement in line with the regula-
tions, and the take-back requirement is set at 95
per cent of the market share. Autoretur states in
an interview that the system is now functioning
well - that all vehicle collection enterprises are
members, and that the collection network is na-
tionwide.

4.5.4 Performance reporting

The Norwegian Climate and Pollution Agency
has established the WEEE Register to follow up
producers and importers of EE products and the
take-back companies. The reporting covers collec-
tion, treatment, reuse and members of the take-
back companies. In its annual report for 2010, the
register states that reporting from the take-back
companies has not been satisfactory. Many re-
ports have been inadequate and contained errors
in format as well as in contents. The Norwegian
Climate and Pollution Agency’s supervision of
take-back companies in 2010 uncovered several
errors in the reporting to the register, see Chapter
6.

It emerges from interviews with the other take-

back companies and from document analysis that
the extent to which the Norwegian Climate and
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Pollution Agency actively follows up their report-
ing varies, and that the Agency rarely provides
feedback. The Agency states that the it expects the
industry to comply with the requirements in the
regulations. The Norwegian Climate and Pollu-
tion Agency verifies figures reported by take-back
companies through supervisory activities.

4.5.5 ‘Free riders’

Producers and importers that do not comply with
the regulatory requirement to be members of a
take-back company are called free riders. The
WEEE Register is responsible for identifying free
riders in its area. During the period from 2006

to 2010, nearly 4,000 enterprises received one

or more letters from the register.* In the same
period, 3,312 new take-back company members
were registered.

The Norwegian Climate and Pollution Agency

is responsible for following up free riders. In
2008, the Agency imposed coercive fines of NOK
50,000 and NOK 100,000 on four enterprises
that had not joined a take-back company for EE
waste.*’ In the same year, the Agency reported
five enterprises to the Norwegian National Au-
thority for Investigation and Prosecution of Eco-
nomic and Environmental Crime (@kokrim).
@kokrim imposed fines of a total of NOK 630,000
on these enterprises.*

It is a widely held opinion among take-back com-
panies that the Norwegian Climate and Pollution
Agency and the WEEE Register have done a good
job of identifying and following up free riders.
The take-back companies emphasise that it is im-
portant to achieve better control of new products
and industries involving EE waste fractions. The
take-back companies accept the waste when it

is handed in, but this means that the take-back
companies pay for the treatment of non-mem-
bers’ waste.

In an interview, the Norwegian Climate and Pol-
lution Agency states that the battery area is easy
to control, and that it has no problem with free
riders. A register of battery importers has been
established in order to identify free riders and
include them in the scheme. Membership is not
mandatory, but Batteriretur states that they have

48  The WEEE Register (2011) Annual report 2010.

49  The Norwegian Pollution Control Authority (2008) Faerre gratispassas-
Jjerer i returordning for EE-avfall (‘Fewer free riders in the take-back
scheme for EE waste’). News article, 10 September 2008.

50 The Norwegian Pollution Control Authority (2009) Forelegg mot fem
elektronikkbedrifter ('Fines imposed on five electronics enterprises’).
News article, 29 October 2009.
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a ‘friendly dialogue’ with enterprises that are not
members of the register. For battery types other
than lead batteries, the situation is less easy to
monitor, and the free rider problem is assumed to
be greater, particularly because of import via the
internet. Batteriretur states that the Norwegian
Climate and Pollution Agency do not have the re-
sources to follow this up, but that the Agency as-
sists the company in connection with major cases.

The Norwegian Climate and Pollution Agency
states that free riders have not been a major
problem for the take-back scheme, but that the
situation is changing. The scope of direct imports
for building projects and import of prefabricated
houses and building components is increasing.
Sales also take place via the internet. Ruteretur
does not believe that the quantities concerned are
particularly large. The Norwegian Climate and
Pollution Agency has stronger instruments at
their disposal than Ruteretur, because enterprises
that are not members are in violation of the regu-
lations.

The Norwegian Climate and Pollution Agency
states that for the end-of-life vehicles scheme, the
proportion of free riders is approximately 16 per
cent. Autoretur states in an interview that free
riders are a major challenge, since about 30,000
cars are imported every year by parties outside
the take-back system that rarely pay the fee. Each
year, Autoretur loses approximately NOK 7.5 mil-
lion due to these imports, and the company has
no instruments at its disposal for including these
enterprises in the system. Autoretur states that it
has been raising the matter with the authorities
for several years, and that a good solution would
be to require the fee to be paid on customs clear-
ance or on registration. The Norwegian Climate
and Pollution Agency has proposed a change

in the Regulations relating to vehicles to make

it illegal to register cars without documenting
membership of a take-back system for end-of-life
vehicles.”! The Norwegian Climate and Pollution
Agency recommends that the Ministry of the En-
vironment raise the matter with the Ministry of
Transport and Communications.

4.5.6 Supervisory activities

In 2010, the Norwegian Climate and Pollution
Agency targeted the EE take-back companies. In-
terviews with the take-back companies show that

51  The Norwegian Climate and Pollution Agency (2011) Forslag om
endring av regelverk for & sikre medlemskap i returselskap for kasserte
kjoretay ('Proposal for change in regulations to ensure membership of
a take-back company for end-of-life vehicles’). Letter of 2 May 2011 to
the Ministry of the Environment.
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they take a positive view of supervisory activities,
because they help to ensure that the conditions
for the industry are followed up. It was pointed
out that supervision ought to have been unnec-
essary, had the certification scheme functioned
as intended. Several of the take-back companies
also want stricter sanctions, particularly for seri-
ous non-conformities uncovered over a period
of time. The Norwegian Climate and Pollution
Agency has not carried out supervisory activities
in relation to the other take-back schemes since
2005.

4.6 Partial assessment

The Ministry of the Environment has overall re-
sponsibility for ensuring that hazardous waste is
handled properly. Among other things, the Min-
istry shall ensure that there are suitable systems in
place for monitoring the state of the environment
and for performance reporting and follow-up.
The Norwegian Climate and Pollution Agency is
responsible for implementing policies. The inves-
tigation shows that the management dialogue and
the organisation in this area are largely expedient,
but that there are weaknesses in the Ministry of
the Environment’s follow-up of producer respon-
sibility schemes, the declaration system and the
provision of guidance to the municipalities.

Pollution control authority for many enterprises
has been delegated to the country governors, who
are also responsible for providing guidance to the
municipalities and supervising the municipalities’
duties. The county governors state that the Nor-
wegian Climate and Pollution Agency is good at
prioritising in the assignment document and fo-
cusing on an assignment over a period of several
years. The investigation shows that an insufficient
level of detail in reporting from several county
governor offices makes it difficult for the Norwe-
gian Climate and Pollution Agency to interpret
their reporting.

The overall goals in the area have been operation-
alised through the waste strategies that the Nor-
wegian Climate and Pollution Agency has drawn
up. These strategies have provided an important
framework for prioritisations and long-term
work. The investigation shows that the measures
included in the waste strategies and in the action
plans for environmental toxins tie in well togeth-
er. The work on these strategies has focused on
measures and activities, and does not incorporate
the results of the measures to any great extent.
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Producer responsibility means that the business
community is given responsibility for the treat-
ment and recovery of waste from their own prod-
ucts. Producer responsibility schemes have been
established for several types of hazardous waste.
With the exception of batteries, the Norwegian
Waste Regulations specify requirements relating
to the take-back system and the take-back compa-
nies. For most of the schemes, producer respon-
sibility is fulfilled by one take-back company. In
the case of EE waste, there are several competing
take-back companies. According to the Waste
Regulations, take-back companies must be con-
trolled by an independent certification body. The
investigation shows that neither the Norwegian
Climate and Pollution Agency nor the take-back
companies feel that this control has functioned
satisfactorily.

Reporting from take-back companies under the
schemes for batteries, end-of-life vehicles and
discarded insulating glass units containing PCBs
shall be followed up by the Norwegian Climate
and Pollution Agency. The investigation shows
that the Norwegian Climate and Pollution Agency
does not verify the figures reported, except
through some supervisory activities.

In order for the collection system to function, all
producers and importers subject to the mandato-
ry membership requirement must be affiliated to
a take-back company and pay a fee. The Norwe-
gian Climate and Pollution Agency is responsible
for following up free riders, and has the possibil-
ity of imposing sanctions on them pursuant to
the Waste Regulations. All of the take-back com-
panies experienced problems with participation
in connection with their establishment. In the
EE area, the creation of the WEEE Register has
helped to reduce the number of free riders. The
problem has been reduced in all areas, but new
products and internet import by enterprises that
are not members of the systems represent a chal-
lenge. The problem is particularly great in relation
to the take-back system for end-of-life vehicles.
The investigation shows that the Ministry of the
Environment has been unable to establish agree-
ments with other authorities to ensure a more
effective collection of fees.

Ownership of the declaration database Norbas
was not clarified when the previously partly state-
owned company Norsas was sold. The Norwegian
Climate and Pollution Agency has ownership of
the data, but ownership of the software remains
unclarified. This means that the operation of the
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system cannot be opened to competitive tender-
ing.

In addition to running the declaration database,
Norsas also runs the waste oil scheme on behalf
of the Norwegian Climate and Pollution Agency.
Parties in the waste management industry see
Norsas as having different roles, and it can be
unclear when Norsas is acting on behalf of the
authorities and when it is acting as a private
company. The Norwegian Climate and Pollution
Agency has not to any great extent stipulated re-
quirements for independence when subjecting the
waste oil scheme to competitive tendering. Nor
have there been any requirements stipulating that
Norsas should run the waste oil scheme and dec-
laration systems as clearly separated tasks.

The supervision of small enterprises should be
regular in order for it to be possible to check
whether the enterprises improve their compliance
with regulations over time, cf. Report No 14 to
the Storting (2006-2007) and Recommendation
No 180 to the Storting (2006-2007). Joint cam-
paigns in cooperation between the Norwegian
Climate and Pollution Agency and the county
governor offices have produced good results, such
as inspections of many control objects in a short
period of time, on a basis intended to ensure uni-
formity in implementation and in the registration
of non-conformities. The investigation shows that
the rates under the present fee-financing system
are too low to cover all the costs associated with
supervisory activities. The county governor of-
fices adapt their supervision priorities to the fee
system. This creates a risk that inspection objects
that are not assigned to a risk category and those
assigned to the lower risk categories will be given
a low priority in connection with supervisory ac-
tivities.

Several authorities are responsible for supervis-
ing enterprises that do not hold permits. In the
cases investigated, no municipal supervision of
waste producers had been implemented. The
county governor offices’ supervisory activities are
focused around the thematic campaigns. There

is thus a risk that many waste producers may not
be considered as potential objects for supervisory
activities.

The municipalities are the pollution control au-
thorities at the municipal level. Much of the guid-
ance material provided to the municipalities by
environmental authorities is out of date. The mu-
nicipalities have no duty to report to the county
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level, and the county governors therefore have
little knowledge about the results of the work car-
ried out in the municipalities.
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5 Collection, declaration and control of hazardous waste

Waste producers are enterprises or households
that generate hazardous waste. The enterprises
can be different types of public or private service
providers, industrial enterprises, marinas etc. The
entities vary greatly in terms of the amount and
type of hazardous waste generated. The Norwe-
gian Climate and Pollution Agency states in an
interview that the most important policy instru-
ments at the Agency’s disposal in ensuring that
waste producers hand in hazardous waste, are the
regulations and the regulatory duty to hand in
waste, combined with supervisory activities and
sanctions against non-conformities.

5.1 Hazardous waste that is not collected

5.1.1 Statistics of hazardous waste subject to
unknown handling

The main purposes of Statistics Norway’s hazard-
ous waste statistics are to provide a comprehen-
sive, easily understood overview of the amounts of
hazardous waste handed in in Norway, and deter-
mine annual figures for hazardous waste subject to
unknown handling. The methods used to calculate
the hazardous waste that is sent to approved facili-
ties and the amount that goes to unknown han-
dling are shown in Fact Box 5.1. The Norwegian
Climate and Pollution Agency states in an inter-
view that these statistics provide good information
about the status of hazardous waste in relation to
the national goals. It is also an important tool for
determining whether measures that have been
implemented have had an effect. The Norwegian
Climate and Pollution Agency prefers the term un-
known handling to the term astray, which was pre-

viously used. The waste has not necessarily gone
astray, but what happens to it is not documented.
The investigation uses the terms waste that is not
collected, and waste that is not handled properly.
According to Statistics Norway, the amount of
hazardous waste subject to unknown handling is
intended as a measure of how much hazardous
waste may at worst have ended up in the natural
environment, see Table 5.1.

The amount of hazardous waste subject to un-
known handling in 2009 was 72,000 tonnes. This
corresponds to seven per cent of the amount that
underwent approved treatment. The amount has
decreased by 43,000 tonnes, corresponding to 37
per cent, since 2004. Statistics Norway states that
the main reasons are increased collection of waste
containing oil and the fact that the calculations
show a reduction in the amount of waste arising
from wood containing creosote. In Statistics Nor-
way’s opinion, the long-term decrease is due to
the increased collection of hazardous waste.

The two largest waste groups that are least handed in
for approved handling are impregnated wood (clas-
sified under ‘other organic hazardous waste’) and
waste containing oil. According to Statistics Norway,
impregnated wood has a long service life, which
makes it a challenge to calculate the amount of waste
generated, and some of the waste can be reused. Sta-
tistics Norway also calculates the amount of waste
generated, but these figures are not published.

The Norwegian Climate and Pollution Agency
states in an interview that it is a challenge to
produce statistics on the basis of the many data

Table 5.1 Hazardous waste subject to unknown handling during the period 2004-2009, by material. 1000 tonnes

Type of material 2004
In total 115
Waste containing oil 63
Waste containing solvents 2
Other organic hazardous waste 37

Waste containing heavy metals and polluted
matter

Photochemicals

Unknown and other 3

Source: Statistics Norway
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2005 2006 2007 2008 2009
93 90 77 74 72
45 44 30 37 31

1 1 1 1 1
36 30 35 30 29
3 6

2 2

2 3 1 1 2
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Fact Box 5.1 Calculations of hazardous waste subject to approved and unknown handling

The amount of hazardous waste that undergoes approved handling is calculated by combining data from different databases.
The Treatment Survey is used to find the amount of hazardous waste handed in for approved handling and break it down by
material and type of treatment. The Foundation database (Norbas, figures from the battery take-back scheme, waste treated
by the enterprises themselves and exports) is used to break down waste by industry, and as a supplement to the Treatment

Survey.

There are discrepancies between the different data sources. Possible explanations include: waste being stored at reception
and storage facilities, handling at reception and storage facilities that changes the quantities, and errors in reporting to
Norbas and the Treatment Survey. The discrepancies have been reduced in the past year.

Data Data owner Information Frequency Population
Norbas The Norwe-  Hazardous waste handed in Annual All waste handed in, except
gian for approved treatment waste treated by the enter-
Climate and prises themselves, batteries
Pollution and exports
Agency/
g Norsas
.E Pollution The Norwe-  The industry’s reporting of Annual All waste treatment by the
'g gian Climate hazardous waste treated by enterprises themselves carried
-.9_. and the enterprise of origin out by enterprises holding
-'é Pollution permits
E Agency
2 Collected batteries Batteriretur  Collection of batteries Annual All collected batteries
a The import/export The Norwe-  Only export figures used Annual Full count
database gian Climate
and
Pollution
Agency
The Treatment Statistics Form-based questionnaire Annual Full count. Adjusted for
Survey Norway survey of Norwegian facilities import/export, changes in
granted treatment permits stocks at treatment facilities
by the Norwegian Climate and for treatment in several
and Pollution Agency stages
Energy consumption  Statistics Incineration of waste oil Annual Full count
in industry Norway
The waste handling  Statistics Treatment of hazardous waste Annual Full count. Facilities for ordi-
survey Norway at facilities for ordinary waste nary waste with a permit to

Source: Statistics Norway

sources used by Statistics Norway. It emerges
from interviews with the two largest interest or-
ganisations for the waste management industry
that they doubt whether there can be as much
waste astray as suggested by statistics. The meth-
ods used by Statistics Norway produce uncertain
results. The statistics are based on the original
amounts declared, and do not take subsequent
corrections into consideration. The amount of
environmental toxins gone astray in this waste is
not shown by Statistics Norway’s statistics.
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treat certain types of hazard-
ous waste

5.1.2 Environmental toxins in the natural
environment

Collection and proper handling of hazardous
waste are important in order to achieve environ-
mental toxin goals, cf. Report No 14 to the Stort-
ing (2006-2007). Environmental toxins in nature
can come from a variety of sources, including
long-range transport of air pollution, emissions to
water and air from industry and from hazardous
waste that is not collected or is not properly han-
dled. Below is a brief general status of the envi-
ronmental toxins prioritised in this investigation.

63



Unsorted waste.

Mercury

Mercury that is not collected and handled prop-
erly can spread into the natural environment.
Emissions of mercury have decreased from about
six tonnes in 1985 to 2.5 tonnes in 1995 and to
approximately 0.9 tonnes in 2008. Most of the
emissions come from different types of industrial
processes such as smelting plants, crematoriums,
waste incineration and landfills. Amalgam is the
cause of approximately 14 per cent of the total
Norwegian mercury emissions through cremato-
riums and municipal wastewater.>?

Mercury is one of the reasons for the authorities’
recommendation (dietary recommendation) to
limit the intake of or completely avoid eating fish
and shellfish from certain fjords. The main reason
is not waste, but long-range transport of air pol-
lution. The Norwegian Food Safety Authority has
also introduced nationwide dietary recommenda-
tions for freshwater fish.> The increased mercury
content in freshwater fish is a clear trend that has
been observed in south-eastern Norway and in
Sweden. The reason for this is unclear, but it is not

52 The Norwegian Climate and Pollution Agency (2011) Action plan for
reducing mercury releases — 2010. TA-2684.

53  State of the Environment Norway (2011) Kvikkselv ('Mercury’). Online
article published by the Norwegian Climate and Pollution Agency on
17 January 2011.
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Source: Office of the Auditor General

caused by atmospheric deposition, which has de-
creased in recent years.>*

PCBs

In the action plan for reducing emissions of PCBs
for the period 2009-2012, it is assumed that 90
per cent of PCB products will have gone out of
use by the end of 2008, see Figure 5.1. It is un-
certain how much PCBs has been disposed of in
unknown ways after use, but the estimate is 500
tonnes.

About 70 tonnes of PCBs lie as pollution in the
soil in various locations in Norway. Approxi-
mately 20 kg leak out each year. Measurements
of wastewater from cleaning plants show that the
PCB content has been reduced significantly in
recent years.” There are still high levels of PCBs
in the sediments of around twenty fjords and har-
bour basins. More than half the dietary recom-
mendations for Norwegian fjords are primarily
caused by PCBs.>

54 The Norwegian Climate and Pollution Agency (2010) Meir kvikkselv i
aure ("More mercury in trout’). News article, 26 January 2010.

55  The Norwegian Climate and Pollution Agency (2010) Nasjonale utslipp
Prioriterte miljegifter: Status 2008 ('National emissions Priority environ-
mental toxins: Status 2008'). TA-2738.

56  State of the Environment Norway (2011) PCB. Online article published
by the Norwegian Climate and Pollution Agency on 17 January 2011.
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Figure 5.1 Accounts of PCBs in Norway in tonnes

B Unknown handling
M Proper destruction
W Still in use

Source: The Norwegian Climate and Pollution Agency (2009) Actionplan for the
reduction of emissions of PCB.

Brominated flame retardants

Estimated sales of brominated flame retardants in
Norway in 2008 were 365 tonnes.”” Brominated
flame retardants released into the environment in
Norway usually come from leakages from prod-
ucts in use and from waste. Emissions from both
diffuse sources and specific points of emission can
follow water flows and be found in wastewater
and sludge from municipal treatment plants. The
annual emissions of brominated flame retard-
ants total approximately 1.9 tonnes. About half
the emissions are assumed to be to air, the rest

to water. High levels of brominated flame retard-
ants have been found in several fjords and water-
ways.>

5.2 The definition of waste

In the opinion of the Norwegian National Au-
thority for Investigation and Prosecution of Eco-
nomic and Environmental Crime (@kokrim),

the definition of what constitutes waste presents

a significant challenge. The unclear distinction
between waste and products is a challenge in
criminal cases. The definition of waste in the Nor-
wegian Pollution Control Act is not quite identi-
cal to the definition in the EU Waste Framework

57  The Norwegian Climate and Pollution Agency (2010) Nasjonale utslipp
Prioriterte miljogifter: Status 2008 ('National emissions Priority environ-
mental toxins: Status 2008’). TA-2738.

58  The Norwegian Pollution Control Authority (2009) Action plan for the
reduction of emissions of brominated flame retardants. Updated in
November 2009.
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Directive. The Norwegian Climate and Pollution
Agency and the Ministry of the Environment

are currently working to harmonise the defini-
tion in the Pollution Control Act with the one

in the Waste Framework Directive, but have not
considered it a practical problem that the defi-
nitions have not been identical. The EU Waste
Framework Directive’s definition of waste also
includes substances/objects which the holder has
not discarded, but intends to discard. The Norwe-
gian Climate and Pollution Agency states that this
definition is open to more subjective assessments
than the Norwegian definition. In the Norwe-
gian definition, an object becomes waste when

it is discarded. Interpretations can still vary as
regards what has been discarded and what is still
usable, particularly when it comes to vehicles and
EE waste. The Norwegian Climate and Pollution
Agency states that if an object has been handed
in, it is to be considered waste.

The term hazardous waste is only defined in the
Waste Regulations, and not in the Pollution Con-
trol Act. The Pollution Control Act uses the broad-
er term special waste. In the Norwegian Climate
and Pollution Agency’s opinion, the definition in
the Waste Regulations is not a good one, because it
gives the impression that the distinction between
hazardous waste and other waste depends on a dis-
cretionary assessment of whether the waste can ‘be
treated appropriately together with other house-
hold waste’ The Norwegian Climate and Pollution
Agency actually uses the criteria in Section 11-4 of
the Waste Regulations when determining whether
waste is hazardous waste or not.

In interviews, some parties point to the grey area
between waste and product as particularly prob-
lematic and a matter that the authorities should
follow up more. One party states that the problem
is how the regulations are interpreted and prac-
tised. Much waste that should be treated as haz-
ardous waste is not treated as such. One example
is the storage of chemicals in enterprises. Other
waste management enterprises are of the opinion
that, in practice, it is not a challenge to determine
what is product and what is waste. Even if an ob-
ject or a substance could have a value as a prod-
uct, the object or substance is waste once it has
been handed in to a storage or treatment facility.
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5.3 Declaration

The declaration system for hazardous waste was
established in the late 1980s to give the authorities
the necessary overview and control of hazardous
waste. The system is paper-based, and uses carbon
copy paper with five copies. The facility that ini-
tially receives the waste has a duty to ensure that
one copy of the declaration form is sent to Norsas
(acting on behalf of the Norwegian Climate and
Pollution Agency) for registration. Norsas regis-
ters the form in the Norbas database. According
to Norsas, the number of declaration forms sub-
mitted has more than doubled since 1996, and in
2010 the number of forms was 150,000.%

Some hazardous waste is not covered by the dec-

laration system:

« industrial waste that is treated by the enterprises
themselves (approx. 210,000 tonnes)

« waste exported directly by a waste producer
(approx. 180,000 tonnes)

« waste that is imported (approx. 250,000 tonnes)

« batteries, covered by a separate register operated
by the take-back company (approx. 15,000
tonnes)

o EE waste, but hazardous components are
declared by the facility on removal of these
components

In a report to the Norwegian Climate and Pol-
lution Agency in 2010, Mepex recommended
that a uniform duty to report all hazardous waste
should be considered. This would create a uni-
form practice for all hazardous waste and prob-
ably help to improve the basis for statistics and
the overview of all hazardous waste handled, as
well as provide a better basis for supervision. The
Norwegian Climate and Pollution Agency states
in an interview that the Agency has a more com-
prehensive system than Norbas for waste that is
exported directly by the waste producers, but that
it could be a good idea to include waste treated by
the enterprises themselves.

5.3.1 Norbas and traceability

The Norwegian Climate and Pollution Agency
states in an interview that Norbas is an important
source of detailed information about hazardous
waste, both about the amount produced, who
produces it and how often it is handed in. Few
other countries have this source of information.
The information is used in the selection of in-

59 The Norwegian Climate and Pollution Agency (2011) Deklarasjonssys-
temet for farlig avfall (‘The declaration system for hazardous waste’).
Annual report for 2010. Norsas. TA-2520.
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spection objects and preparation for supervisory
activities, and forms part of the basis for Statistics
Norway’s statistics.

Most waste producers have no overview of what
happens to the waste after it has been handed in,
and there is at present no reporting of final dis-
posal.®® Moreover, at present there is no report-
ing back to Norbas when the waste management
enterprises in the waste chain correct declaration
forms. The Norwegian National Authority for
Investigation and Prosecution of Economic and
Environmental Crime (@kokrim) states in an
interview that the declaration form has not func-
tioned quite as intended. The form is intended

to accompany the waste from producer to final
treatment, but this has not been possible in prac-
tice. The Norwegian Climate and Pollution Agen-
cy states that the original plan was for the party
that carries out the final disposal to submit a copy
as confirmation that the waste had been treated,
but this proved too cumbersome to be imple-
mented. The possibility of tracing the waste from
the waste producer to final disposal was lost when
joint declaration (a declaration in which the same
type of waste from several producer is combined)
became an option. In the Norwegian Climate and
Pollution Agency’s opinion, some of the deficien-
cies are identified through supervisory activities
and reporting from enterprises.

Both the Norwegian Climate and Pollution Agency
and enterprises in the industry emphasise in inter-
views that direct contact between waste producers
and treatment facilities helps to improve traceabil-
ity. One or more intermediaries can nonetheless
make reduced traceability a challenge.

In this investigation, 95 declarations from 2010
have been reviewed in order to consider whether
the waste is traceable and whether it is treated in
an approved manner, and to assess the quality of
the information registered in Norbas. Each dec-
laration has been traced from producer to recep-
tion, pre-treatment and final treatment. This was
done by directly contacting those enterprises that
have handled the waste. There are usually three or
four parties involved in handling waste until final
disposal. Figure 5.2 shows that 21 per cent of the
declarations examined are impossible to trace or
have inadequate traceability. This accounts for 12
per cent of the amount of waste.

60 Mepex (2010) Etablering av nytt elektronisk deklarasjonssystem for
farlig avfall — Forprosjekt ('The establishment of a new electronic decla-
ration system for hazardous waste — Preliminary study’). Reports
written on assignment from the Norwegian Climate and Pollution
Agency.
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Figure 5.2 The traceability of declarations.
Figures in per cent

B Complete or near complete traceability
B Good traceability

Inadequate traceability
B Impossible to trace

Source: Mepex for the Office of the Auditor General

The review of declarations show that it is more
difficult to trace waste declared in joint declara-
tions. Norbas does not show whether waste was
jointly declared. Forty-five per cent of the declara-
tions are for jointly declared waste.

5.3.2 Electronic declaration system

In the allocation letters from the Ministry of the
Environment for 2004 and 2005, the Norwegian
Climate and Pollution Agency was tasked with
ensuring that an electronic declaration system
was established for hazardous waste. This was re-
peated in the allocation letter for 2011. The Nor-
wegian Climate and Pollution Agency carried out
a feasibility study in 2004/2005 and a preliminary
study in 2009. The Ministry of the Environment
stated in an interview that the work has taken
more time than expected. The Norwegian Climate
and Pollution Agency states that the greatest chal-
lenge is choosing a solution.

In an interview, the Agency states that the decla-
ration system works as intended, but that the fact
that it is still paper-based could be a challenge.
There is a risk that forms are incorrectly com-
pleted, and a paper-based system is demanding in
terms of resources, both for the enterprises and
for the Norwegian Climate and Pollution Agency
as the relevant authority. An electronic system

is intended to simplify this and help to filter out
errors by means of built-in quality assurance
measures. Calculations indicate that an electronic
declaration system will result in savings for the
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authorities as well as for the industry.®! Interviews
with enterprises and industry associations show
that they would like the current paper-based dec-
laration system to be replaced by an electronic
system.

5.3.3 The duties of waste producers

Waste producers have many duties that are set out
in the Waste Regulations. These duties are sum-
marised in Fact Box 5.2.

Fact Box 5.2 The duties of waste producers

Pursuant to Chapter 11 of the Waste Regulations, waste

producers have a duty to:

¢ assess whether the waste produced by the enterprise is
hazardous waste

store waste in such a way that it does not result in pollu-
tion, spills or injury to people

¢ hand in waste annually if more than one kilogram of
hazardous waste is produced per year

declare the waste on delivery.

Source: The duties of waste producers are summarised on the basis of Norsas (2009)
Veileder om innlevering og deklarering av farlig avfall ('Guide to handing in and
declaring hazardous waste’), 2009 edition.

The waste producer is given a copy of the declara-
tion as a receipt that the waste has been handed
in. For small waste producers, it is common for
the recipient to declare the waste in cooperation
with or on behalf of the waste producer.®? In cases

61 Mepex (2010) Etablering av nytt elektronisk deklarasjonssystem for
farlig avfall — Forprosjekt ('The establishment of a new electronic decla-
ration system for hazardous waste — Preliminary study’). Report written
on assignment from the Norwegian Climate and Pollution Agency.

62 Mepex (2010) Etablering av nytt elektronisk deklarasjonssystem for
farlig avfall — Forprosjekt (‘The establishment of a new electronic decla-
ration system for hazardous waste — Preliminary study’). Report written
on assignment from the Norwegian Climate and Pollution Agency.
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Unlabeled hazardous waste.

where an enterprise collects waste for a munici-
pality, it is common for this party to examine and
declare the waste. This practice is recommended
by Norsas.®* Households are not subject to a duty
of declaration — hazardous waste from households
must be declared by the recipient with the munic-
ipality entered as waste producer. A special box in
the declaration form is ticked to distinguish such
waste from other municipal hazardous waste.

5.3.4 Costs relating to handing in hazardous
waste

The initial receiver of waste subject to the declara-
tion duty is, with certain exceptions, charged a
declaration fee stipulated by the Norwegian Cli-
mate and Pollution Agency. This fee is intended to
cover the costs of running the declaration system.
The declaration fee for 2011 is NOK 40 per tonne
of waste. There is a cap on this fee, so that no
waste producer shall be charged more than NOK
40,000 per year. In a questionnaire survey carried
out by Mepex on behalf of the Norwegian Climate
and Pollution Agency as part of the preliminary
study for a new electronic declaration system,

63  Norsas (2009) Veileder om innlevering og deklarering av farlig avfall
(‘Guide to handing in and declaring hazardous waste’).
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nearly half of all waste management enterprises
express the opinion that it is not likely that the
cost of the fee will cause enterprises not to report
hazardous waste to the authorities, or cause haz-
ardous waste to be handled improperly. Nearly 11
per cent believe it to be somewhat or highly likely.

In addition to the declaration fee, the waste pro-
ducers pay to hand in the waste. The prices are
market-based. The price for handing in certain
types of waste, for example waste oil that falls
under the reimbursement scheme and insulating
glass units containing PCBs, are subject to special
regulation to ensure that the cost does not prevent
this waste from being handed in. The Federation
of Norwegian Building Industries states in an
interview that they believe it is too expensive for
the responsible developers to hand in hazardous
waste, and that this could mean that they will seek
less appropriate solutions.

5.3.5 Classification of hazardous waste on
declaration

Hazardous waste is defined through Appendix

1 to Chapter 11 of the Waste Regulations, the
European Waste Catalogue (EWC). Waste types
marked with an asterisk are hazardous waste.
Other waste with a content of hazardous sub-
stances exceeding certain limit values comes in
addition to this. The regulatory framework for
chemicals provides the limit values that deter-
mine whether waste is to be considered hazardous
waste or not. The Norwegian Climate and Pollu-
tion Agency states that the regulations relating
to chemicals are updated relatively often, as new
knowledge comes to light about properties of the
substances that are hazardous to health and the
environment. On declaration of waste, the waste
is classified using a Norwegian waste substance
number and an EWC code, see Fact Box 5.3.

Table 5.2 shows that it could take years from the
time when a type of waste is defined as hazard-
ous until it gets its own waste substance number.
The Norwegian Climate and Pollution Agency
has the authority to change waste substance num-
bers. The Agency specifies that it changes waste
substance numbers if there is a need to highlight
something, or if no suitable codes exist, but that it
has no duty to create such numbers. It is the EWC
list that formally defines what constitutes hazard-
ous waste. The Norwegian Climate and Pollution
Agency can also propose changes in the EWC list,
but notification to the EU is required. The Agency
states that whether new waste substance numbers
are created for new types of waste will depend on
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Fact Box 5.3 Classification of hazardous waste — EWC and

waste substance numbers

There are about 500 different waste substance numbers,
and they are listed on the back of part 1 of the declara-
tion form. The waste substance number is based on the
type or a property of the waste (based on the chemical
content). It may describe that a type of waste contains
environmental toxins, for example 7210 "Waste containing
PCBs and PCTs'. However, this coding says nothing about

the amount of environmental toxins in the waste.

The EWC is a list of waste used across the entire EEA. The
EWC codes consist of six digits. The EWC is structured so as
to sort waste types according to processes that describe
how the waste was created or other characteristics. Munici-
pal waste has a separate chapter in EWC, Chapter 20.

Source: Norsas’ web pages about hazardous waste, Appendix 1 to Chapter 11 of the
Waste Regulations, interview with and e-mail from the Norwegian Climate and
Pollution Agency.

the need to bring particular emphasis to the type
of waste in question. NFFA states in an interview
that it is a problem that new waste substance
numbers are rarely created, while new types of
hazardous waste are included in the regulations.
This means that there could be a delay of several
years before a new type of waste is recognised in
the declaration system and thus in the basis for
statistics. This also has unfortunate consequences

The annual report on the declaration system
shows that Norsas receives many enquiries about
whether or not certain types of waste are hazard-
ous waste. The Norwegian Climate and Pollution
Agency states in an interview that the Agency
also receives enquiries about the classification of
hazardous waste, as well as from the oil industry
concerning the classification of certain fractions
as waste or raw material. In this area, however, the
Norwegian Climate and Pollution Agency consid-
ers the guides provided by Norsas and the Agency
itself to be clear. However, the Norwegian Climate
and Pollution Agency sees that the definitions can
be difficult for the industry to relate to in some
cases. If the regulations and guidance materials
are complied with, there should be no problem.
The challenge is that the industry fails to comply
with the regulations. The Norwegian Climate and
Pollution Agency states in an interview that the
enterprises need to have a certain expertise in the
area of chemicals in order to assess individual
substances, and also says that the industry expects
the Agency to carry out functions that are not
necessarily the Agency’s tasks. Examples include
practical questions such as for example clarifica-
tion about whether something is considered haz-
ardous waste or not. In these instances, the Nor-
wegian Climate and Pollution Agency can only
refer to the criteria - the enterprises themselves
must make sure that they know the contents of
the waste they are handing in.

for the handling of the waste.

Table 5.2 Changes in waste substance numbers introduced after 2003

Hazardous Waste substance
Direction waste from number from No Designation
In 2003 2003 7098 Wood impregnated with CCA
In 2004 2004 7155 Waste containing brominated flame retardants
In 1980/2000* 2003 7211 Insulating glass units containing PCBs
In 2001 and
2005** 2009 7156 Waste containing phthalates
In Insulation with blowing agents harmful to the environment,
2003 2009 7157 such as CFC and HCFC
In ke 2011 7158 Insulating glass units containing chlorinated paraffins
In kel 2011 7159 Waste containing chlorinated paraffins
In 2011 7261 Gases in pressurised containers
Com- Paints that are hazardous waste have been combined into
bined 2011 7051 one group (paint, glue, varnish, solvent-based)

From 2011, radioactive waste was regulated by the Waste Regulations Chapter 16. This is not included in the table.

*  Waste with PCB concentrations in excess of 50 ppm has been explicitly regulated as hazardous waste since 1980. Insulating glass units containing PCBs became a separate fraction in
EWC in 2000, and was included in the Norwegian regulations in 2003.

**  Phthalates with different limit values were defined as hazardous from 2001 and 2005; others have still not been classified. In 2009, the Norwegian Climate and Pollution Agency stat-
ed that flooring containing phthalates is hazardous waste.

*** Short-chain chlorinated paraffins were classified as hazardous waste from 2001. In 2009, the Norwegian Climate and Pollution Agency stated that insulating glass units containing
chlorinated paraffins are hazardous waste.

Source: The Norwegian Climate and Pollution Agency (2011) Svar farlig avfallsfraksjoner ('Reply: Hazardous waste fractions’). E-mails of 11 and 14 April to the Office of the Auditor
General.
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In interviews, waste management enterprises
point out some practical problems in declaring
waste relating to when waste is to be considered
hazardous. There can sometimes be disagree-
ments between the preliminary storage treatment
facility and waste producer about how the waste is
to be classified. Several enterprises call for better
practical guidance from the authorities with spe-
cific limit values, for example for the content of
water and environmental toxins. The guides pre-
pared by the authorities or Norsas are not deemed
to be sufficiently specific. One enterprise finds
that the Norwegian Climate and Pollution Agency
has become better at clarifying problematic limit
values.

5.3.6 Incorrect declaration

Norsas must return forms that are incompletely
or incorrectly completed to the parties that sub-
mitted them. The most common reasons why
forms are returned are that:%*

« the waste producer cannot be identified

» no amount is specified

« there is a discrepancy between the waste sub-
stance number and the EWC code

o waste that is not hazardous pursuant to the
Chapter 11 of the Waste Regulations has been
declared

Norsas states that in the company’s experience,
the declaration forms are relatively well filled in
and waste substance numbers are well established,
but the EWC codes are more often incorrect. The
Norwegian Climate and Pollution Agency points
out in an interview that errors in data can arise

in connection with the declaration of waste or in
connection with the electronic registration of the
information declared on the declaration form. In-
correctly declared waste (mostly incorrect use of
codes) should be discovered by the first party, but
the error is not always corrected. The Norwegian
Climate and Pollution Agency states that incor-
rect declaration is a topic that is brought up dur-
ing supervision of the enterprises’ duty to hand in
waste as well as of reception and storage facilities
for hazardous waste. Information and guidance
are also important instruments.

Fact box 5.4 Systematic errors in the declaration of amalgam-containing waste from dental surgeries

A review of Norbas regarding amalgam waste from dental treatment shows that the database is not suitable for showing the
amount of amalgam waste handed in. It is also difficult to estimate the amount of mercury handed in on the basis of the
figures, partly because the amount of amalgam waste handed in is uncertain.

As stipulated in the regulations, it is the amount of amalgam waste that is handed in that is registered in Norbas. It is not
technically possible to enter a weight of less than 1 kg in Norbas, which means that the amount for small separators is often
set at 1 kg, even if this is an overestimation. This applies to just over 400 of the approximately 740 declarations received from
dental surgeries in 2009. Another 100 or so declare a weight of 2 kg. The most important reasons for the systematic overesti-
mation of the amount of amalgam waste handed in is that the figures also include equipment handed in.

There are also examples where other mercury-containing industrial waste is incorrectly registered in Norbas as amalgam
waste from dental surgeries. The review of Norbas has identified errors in one single declaration that resulted in 1,568 kg of
mercury-containing industrial waste being registered as amalgam-containing waste from dental surgeries.

A review of Norbas shows that incorrect registrations have probably resulted in the registration of 1,400 per cent too much
amalgam waste for Akershus county in 2006. The reason for this error is probably that one of the dental depots declared the
waste again when it was forwarded for export.

During inspections of the dental depots in 2010, the Norwegian Climate and Pollution Agency uncovered errors in the regis-
tration of weight of waste on declaration forms. The Agency assumed that the actual amount was between five and ten per
cent of the stated amount. Errors were also found that indicated that too little waste was registered. Two of the dental

depots failed to submit declaration forms. Errors in EWC codes were also found, and they were such that the waste was not

registered as waste containing amalgam.

Source: Mepex' investigation for the Office of the Auditor General and the Norwegian Climate and Pollution Agency’s summary report of the supervision of the dental depots.

64 Norsas (2010) Evaluering av driften av deklarasjonssystemet for farlig
avfall i 2009 (‘Evaluation of the running of the declaration system for
hazardous waste in 2009’). Memo to the Norwegian Climate and Pol-
lution Agency, 30 April 2010.
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Fact Box 5.4 describes how incorrectly declared
amalgam from dental surgeries contributes to the
over-registration in Norbas of waste handed in.
The fact box also shows that the figures in the da-
tabase have been overestimated as a result of the
manner in which the waste is declared.

In interviews, storage and treatment facility op-
erators state that waste has often been incorrectly
declared when they receive it. One treatment fa-
cility states that there are errors in approximately
70 per cent of all declarations received by the
facility. Such errors can have consequences for
human health, safety and the environment, see
Fact Box 5.5. Some parties assume that the mis-
declaration is also done to save costs. Small waste
producers find it more difficult to declare waste
than large producers.%

Fact Box 5.5 Consequences of incorrect declaration of
hazardous waste

Interviews with enterprises that handle hazardous waste
have revealed that there have been accidents at the facili-
ties caused by the fact that treatment arrangements were
not suitable for the content of the waste. The reason for
this was misdeclaration. Slop and drilling fluids are
pointed out as problematic fractions. Among other things,
it is claimed that waste producers on the Norwegian con-
tinental shelf to some extent mix other waste with the
slop and declare it all as slop. Waste from one installation
could also be mixed with waste from another one when a
supply boat collects waste from more than one installa-
tion. One enterprise states that some of the slop received
is flammable, even though this is not indicated in the
guide. In that enterprise’s experience, the flashpoint
entered by the waste producer is rarely correctly. It is
important to have the correct information, both for safety
reasons and to ensure satisfactory treatment. One enter-
prise states that industrial waste is often incorrectly
declared in terms of its content of chemical substances.
The risk of accidents during treatment is particularly high
for this type of waste.

One of the enterprises describes a specific incident where
six plastic containers had been declared and labelled as
containing waste oil. Three of the containers actually con-
tained acid. The contents of the containers were mixed,
which resulted in intense heat generation and personal
injury. The case was reported to the police, but it was
dropped due to insufficient evidence.

65 Mepex (2010) Etablering av nytt elektronisk deklarasjonssystem for
farlig avfall — Forprosjekt (‘The establishment of a new electronic decla-
ration system for hazardous waste — Preliminary study’). Report written
on assignment from the Norwegian Climate and Pollution Agency.
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5.4 Reception and declaration at local storage
facilities

The municipal auditor offices of Skien, Trondheim
and Tromse have, in cooperation with the Office of
the Auditor General, carried out an investigation
of declarations and reception control at local facili-
ties in these three municipalities. The investigation
showed that the level of competence in the field of
sorting and declaration of hazardous waste varies.
A total of 218 declarations were examined in this
investigation. The results are shown in Figure 5.3.
Fourteen per cent of the declarations could not be
found in Norbas, despite the fact that their dates
indicate that they should have been reported and
registered in the version of the database used as
the basis for the investigation. There is no basis

for drawing conclusions as to whether the missing
registrations were caused by errors on the part of
the local facilities or Norsas. Some of these decla-
rations may not have been registered because of
delays in submission or registration.

Figure 5.3 Results from the investigation of declarations in
three municipalities. Weighted average of a
total of 218 declarations

B No errors

M Error in waste substance number or EWC
B Missing date/signature

B Other errors

B Not registrated in Norbas, declaration
at the waste facility

Source: Mepex, for the Office of the Auditor General

Fourteen per cent of the declarations are deemed
to have the wrong EWC code or waste substance
number, and EWC codes accounted for the ma-
jority of these errors (12 per cent of the declara-
tions). Many of these declarations contained
waste from households with waste substance
numbers indicating that the waste should have
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Not easily accessible unmanned municipal collection point.
Source: KomRev NORD

been declared using the EWC 20 series.
Household waste is declared with the collection
or waste management enterprise as producer, and
the box for hazardous waste from households
must be ticked. In several of the declarations,

the collection/waste management enterprise is
entered as producer, although it is unlikely and
not indicated in the declaration that the waste in
question is household waste. Most of this waste
could be industrial waste received without dec-
larations, and it could be that collection/waste
management enterprise then choose to declare
this waste entering themselves as producers. If
this is the case, this practice is in violation of the
Waste Regulations. It is also possible that the
enterprises concerned are evading fees and pay-
ment to the storage facility by handing in waste
under the pretext of being private individuals.
The municipalities emphasise this as a problem
in their communication with the municipal audi-
tor offices. This practice also results in inadequate
traceability of waste and deficiencies in the sta-
tistics. Several of the same errors were found in a
separate investigation carried out by the Office of
the City Auditor of Oslo.

The investigation carried out by the City of Oslo,
the Office of the City Auditor, shows that there
are instances of incorrect use of organisation
numbers and producers, incorrect waste codes or
incomplete information in declarations of haz-
ardous waste. The county governor’s office had
identified these points as non-conformities in its
supervisory activities aimed at municipal facili-
ties in April 2010. The Office of the City Auditor
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of Oslo’s investigation uncovered cases where the
enterprise had entered the correct organisation
number, but where the number was changed to
an incorrect one at Norsas. The investigation also
uncovered several cases of inadequate sorting and
labelling of hazardous waste. The collection point
employees did not have sufficient competence in
the field of construction materials with hazardous
contents. This is supported by concrete findings
in the reception facilities.

The municipal auditor offices’ investigations show
that the municipal facilities have electronic sys-
tems for registering the declarations, but submit
print-outs to Norsas for manual processing. To
some extent, the data in the municipalities’ data-
bases differ from the data in Norsas.

It also emerges that the municipalities have in-
ternal control systems that attend to the need for
procedure descriptions for critical work opera-
tions relating to hazardous waste. However, the
investigation indicates that the internal control
systems do not fully achieve their intention, and
that they could therefore be ineffective. For ex-
ample, it was found that non-conformities are not
registered in the non-conformity system even if
they are actually uncovered and followed up.

5.5 Information about handing-in of hazardous
waste

5.5.1 Information aimed at households

Information from municipalities to households
According to the Waste Regulations, the munici-
palities have a duty to inform households about
the sorting and handing-in of hazardous waste.
The Norwegian Climate and Pollution Agency
states in an interview that households’ knowledge
about hazardous waste depends primarily on the
municipality’s system for information and col-
lection. Municipalities differ with respect to how
they attend to their duty to provide information,
but the Norwegian Climate and Pollution Agency
states that this functions well in many municipali-
ties. The environmental protection departments
of the county governor offices state that most
municipalities include hazardous waste in their
information to users.

The municipal auditor offices” investigations show
that the municipalities in question provide suffi-
cient information about the sorting and handing-
in of hazardous waste. In recent years, Skien mu-
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nicipality has prioritised information about the
municipality’s system for sorting ordinary waste
and has not to any great extent actively dissemi-
nated information about hazardous waste and EE
waste in particular. The City of Trondheim has a
special information strategy with defined target
groups. The audits in Trondheim and Tromso
found insufficient information at unmanned col-
lection points, and several of the facilities had
insufficient signage or no signage at all. When
the control committee of Tromse considered the
audit, it asked Remiks, the company responsible
for municipal waste management, to prepare an
information plan in accordance with the regula-
tions.%

It emerges from interviews that parties in the in-
dustry have different opinions about the munici-
palities’ information activities. NFFA expresses
the opinion that households need continuous
information about how to hand in hazardous
waste and about the consequences of hazardous
waste going astray. NFFA feels that municipali-
ties vary in terms of how well they fulfil their
duty to provide information. According to NFFA,
hazardous waste is often a marginal fraction in
municipal waste facilities, and this contributes to
the municipalities’ poor competence in this area.
However, Waste Management Norway and one of
the take-back companies are of the opinion that
information to households has improved in re-
cent years. Waste Management Norway states that
households have a good knowledge about haz-
ardous waste, with the exception of construction
waste. Take-back companies also point to small
electronic equipment as a challenge.

Information from government authorities to the
public

Information is an important instrument in the
hazardous waste strategies. In 2007, the Nor-
wegian Climate and Pollution Agency initiated

a project to improve information to consumers
about chemicals hazardous to health and the en-
vironment that are found in products and waste,
’the Consumer Project], see Table 5.3. This project
included a three-year plan for information to con-
sumers in cooperation with several organisations.

The work also included studying measures and
instruments that could give consumers more in-
formation about products that end up as hazard-
ous waste. The short-term goals were to provide
information about substances hazardous to health
and the environment in products and about what
constitutes hazardous waste which must not be
disposed of in household waste.

Waste Management Norway states in an interview
that the organisation miss a stronger involve-
ment on the part of the authorities in information
measures and prioritising the most important
things at the national level. With more and more
new products, for example energy-saving light
bulbs, gaps in knowledge open up, and it is im-
portant to keep households’ knowledge up to
date. The organisation wants the environmen-

tal protection authorities to assume the overall
responsibility for efficiently coordinating and
implementing information campaigns in coop-
eration with parties involved in the industry. The
cooperation work in Operation Gadget was per-
ceived as positive. NFFA feels that it is a paradox
that there has been more effort put into informing

Table 5.3 The Consumer Project’s activities during the period 2007-2010

2007 e A user survey was carried out in order to map aspects such as consumers’ knowledge about what constitutes

hazardous waste and how they handled this waste.

e Seminars were held with different parties, including the grocery trade, to inform them about chemicals hazard-

ous to health and the environment and about eco-labelling of products.

¢ A web-based consumer portal about hazardous chemicals in products was developed (now called erdetfarlig.no).

2008 ¢ The Norwegian Climate and Pollution Agency adapted and improved its consumer web pages and the product

information bank and continued work on creating the consumer portal.

2009 e Operasjon duppeditt (‘Operation gadget’) was implemented in autumn 2009 by Waste Management Norway.

The Norwegian Climate and Pollution Agency contributed expertise and funding. The goal of this campaign was

to provide information about the hazards relating to EE waste and to increase collection of this waste fraction.

2010 e The consumer portal erdetfarlig.no was launched. The Norwegian Climate and Pollution Agency continued its

work on the further development and marketing of the portal, among other things.

66  City of Tromsg, control committee. Minutes of meeting 9 June 2011.
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67) SFT (2009) Operasjon duppeditt 1.-8. november 2009. Nyhetsartikkel
5. november 2009.
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Information about hazardous waste.

Source: Office of the Auditor General

people about how to hand in for example milk
cartons than about the more hazardous fractions.

5.5.2 Information aimed at the business
community

The authorities have established different chan-
nels of information aimed at the business com-
munity, for example the website regelhjelp.no.
Information relevant to the industry about col-
lection, reception, storage, treatment, recovery
and other handling of waste is found under the
category ‘Avfall og gjenvinning’ ("Waste and re-
covery’). Under "Farlig avfall’ CHazardous waste’)
there is an overview of the responsibilities of
waste producers with references to relevant legis-
lation.

The Norwegian Climate and Pollution Agency
also cooperates with the industry, including the
take-back companies and the network for the
implementation of the national action plan for
building and construction waste, in the informa-
tion area. The Norwegian Climate and Pollu-
tion Agency liaises with the industry association
NFFA. NFFA states that there are several small
enterprises that are not members of the organisa-
tion.

The Norwegian Climate and Pollution Agency
has produced some information sheets aimed at
individual industries. These information sheets
are available from the Agency’s website. Some of
them were prepared in connection with inspec-
tion campaigns, and the Norwegian Climate and
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Pollution Agency and the environmental protec-
tion departments of the county governor offices
have distributed the information in connection
with inspections.

More comprehensive guidance material has also
been prepared. The most important guide is the
Norsas guide to handing in and declaring hazard-
ous waste. This guide is available via the websites
of both the Norwegian Climate and Pollution
Agency and Norsas. The introduction states that
the guide was prepared on assignment for the
Norwegian Climate and Pollution Agency. How-
ever, the front page does not feature the Agency’s
logo. A guide was prepared jointly by the Norwe-
gian Climate and Pollution Agency and NFFA in
2004. It is not clear from the Norwegian Climate
and Pollution Agency website whether that guide
has been replaced by the Norsas guide on hand-
ing in and declaring hazardous waste.

Norsas has also published several information
sheets in the series Deklarering av farlig avfall pa
1-2-3 (‘Declaration of hazardous waste in 3 easy
steps’) aimed at different industries. These infor-
mation sheets are available from Norsas” website.
The sheets contain no information about when
they were published. The Norwegian Climate and
Pollution Agency states that this material was pre-
pared as part of the contract with the Agency for
operating the declaration system.

An interview with NFFA shows that the organi-
sation feels that the enterprises at an overriding
level does not have sufficient knowledge about
how to hand in hazardous waste. The situation
has improved over the past decade. One of the en-
terprises is of the opinion that the level of knowl-
edge varies from enterprise to enterprise, and that
there are enterprises that fail to comply with regu-
lations even though they have the knowledge.

The Federation of Norwegian Building Industries
(BNL) emphasises in an interview that infor-
mation must be simplified and have a practical
perspective if it is to be understood and result in
changes. In the BNLs opinion, it is the Norwegian
Climate and Pollution Agency’s responsibility to
inform the industry about any new hazardous
substances, and it is the Agency that has the best
overview of amounts and where substances occur.
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5.6 Results of thematic inspection campaigns

The Norwegian Climate and Pollution Agency has
carried out thematic inspections of waste produc-
ers in the form of nationwide campaigns in recent

The Norwegian Climate and Pollution Agency’s
summaries of the inspection campaigns show
non-conformities in many enterprises because of
inadequate handling and handing-in of hazardous
waste. The main results are shown in Table 5.5.

years. These campaigns are listed in Table 5.4.

A summary of 182 inspection reports from dif-

Table 5.4 Nationwide inspection campaigns targeting waste producers, 2004-2011

Year Inspection campaign

2004 Impregnated wood, waste from chemical surface treatment (galvano), EE waste

2005 Vehicle collection enterprises, PCB campaign, fishing net washing facilities

2006 The use of chemicals and handling of hazardous waste in small-scale industry and workshops, PCB campaign, ship-
yards

2007 The use of chemicals and handling of hazardous waste in the building and construction industry, the use of chemi-
cals and handling of hazardous waste in small-scale industry and workshops, PCB campaign, shredder plants

2008 EE waste, PCB campaign, the building and construction industry

2009 The use of chemicals and handling of hazardous waste in the building and construction industry + PCB, waste from
chemical surface treatment (galvano), EE waste

2010 EE waste, collectors of waste containing amalgam, fish farming

2011

Vehicle collection enterprises, ports*

* The Norwegian Climate and Pollution Agency has planned more campaigns for 2011.

Source: The Norwegian Climate and Pollution Agency.

Table 5.5 Summary of the results of inspection campaigns targeting different waste producers

Main findings for hazardous waste

20% lack an overview of hazardous waste
20% do not hand in hazardous waste to an approved facility (some of
these enterprises may have handed in waste to municipal collection

40% do not comply with their duty to hand in waste

40% do not fill in declaration forms correctly

45% do not store hazardous waste in a satisfactory manner

40% do not label hazardous waste as hazardous or package it satisfac-

7% treat hazardous waste themselves without a permit from the

50% do not have written procedures for handling hazardous waste

37% lack an overview of hazardous waste

18% do not hand in hazardous waste to an approved facility (some of
these enterprises may have handed in waste to municipal facilities)
32% do not comply with their duty to hand in waste

30% do not fill in declaration forms correctly

35% do not store hazardous waste in a satisfactory manner

31% do not label hazardous waste as hazardous or package it satisfac-

3% treat hazardous waste themselves without a permit from the

50% do not have written procedures for handling hazardous waste

59% have no written risk assessment for the external environment
25% exceed the limit values for heavy metal in wastewater
25% have inadequate intermediate storage

Year Area Topic and scope
2006 Small-scale  Landiing of hazardous
industry, waste, use of chemicals
workshops,
dry cleaners 304 enterprises inspected points)
torily
authorities
2007 Small-scale  Londling of hazardous
industry, waste, use of chemicals
workshops,
dry cleaners 595 enterprises inspected
torily
authorities
2009 Chemical Risk assessment, handling of
surface chemicals, discharge to
treatment water, handling of hazard-
(galvano) ous waste

121 inspections, six of which
were carried out by the Nor-
wegian Climate and Pollu-
tion Agency

25% have inadequate intermediate storage (improved compared with
2004)
22% do not hand in hazardous waste

Source: The Norwegian Climate and Pollution Agency’s summary of inspection campaigns.
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ferent waste producers in five selected counties in
the period from 2005 to 2010 shows that between
one and three non-conformities are found in
between twenty and thirty per cent of the enter-
prises, while four non-conformities are found in
ten per cent of waste producers. The enterprises
where non-conformities were found include sev-
eral enterprises subject to licence requirements
and enterprises with high pollution potentials.

Figure 5.4 shows that the non-conformities ‘han-
dling of hazardous waste’ and ‘internal control’
are the most frequent ones. ‘Internal control pro-
cedures’ also include circumstances registered un-
der ‘handling/substitution assessment, chemicals.
More non-conformities/remarks in other cat-
egories are often found in enterprises with non-
conformities relating to ‘pollution. When several
non-conformities are found in one enterprise, the
inspectors will rarely enter remarks.

The Norwegian Climate and Pollution Agency’s
campaign memos propose non-conformity word-
ings that the county governor offices” environ-
mental protection departments are normally free
to use, and which define the form of sanction.
Extensive violation of the regulations, behav-
iour on the part of the enterprise that warrants
strong criticism or extensive potential or actual
environmental consequences shall be deemed

to be so serious that they should be reported to
the police. When campaigns are repeated, the
Norwegian Climate and Pollution Agency wants
the sanctions to be stricter than in the previous

campaign. The Norwegian Climate and Pollution
Agency considers highlighting serious violations
to be an appropriate strategy, and also considers
it important to ensure uniform interpretation and
sanctions.

The Norwegian Climate and Pollution Agency
states that in practice, the registration of non-
conformities is not uniform, neither between
county governor offices nor between the county
governor offices and the Agency. The definition
of non-conformity is a violation of the regula-
tory framework, but the inspectors make a dis-
cretionary assessment of how serious the non-
conformity is. The county governor offices see no
point in reporting too many non-conformities
during the same supervisory control. It varies
somewhat between campaigns and has varied
over time whether the county governors deem
identical circumstances to constitute one or more
non-conformities. The environmental protection
departments of the county governor offices state
that they prefer to give the enterprise an opportu-
nity to improve, and then return for follow-up.

The environmental protection departments find
that it is a challenge when new non-conformities
are found in enterprises where non-conformities
have been closed, even if these do not neces-
sarily concern the same issue. The enterprises’
management plays an important role in rela-

tion to whether improvements are implemented
systematically throughout an enterprise. Good
management in the enterprises and social control

Figure 5.4 Number of waste producers with one or more non-conformities/one or more remarks per category of non-

conformity/remark

140

120

100

0

0

0
Non- Remark Non-
conformity conformity

Permit/discharge

Source: Inspection reports from selected county governor offices

Explanation of non-conformity categories:

gzl.l_l_l_ll_

Remark

Internal control

M One non-
conformity/remark

B More than one
non-conformity/
remark

Non- Remark
conformity

Handling of hazardous waste

Permit/discharge include non-conformity from conditions in the permit, risk of pollution and unsatisfactory operation of oil separation.
Internal control includes insufficient risk analysis and readyness plans, lack of routines for handling of hazardous waste and insufficient training.
Handling of hazardous waste includes waste not handed in, storage of waste for a period of more than a year, insufficioent labeling, storage and declaration.
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in the industries are considered important fac-
tors in creating a lasting, positive development.
The level of knowledge is generally lower in small
enterprises, while larger enterprises take orders
seriously and act quickly.

5.7 Partial assessment

The national performance goal is practically all
hazardous waste is to be dealt with in an appro-
priate way, cf. Proposition No 1 to the Storting
(2009-2010) for the Ministry of the Environment.
There has been a reduction in the amount of haz-
ardous waste subject to unknown handling from
2004 to 2009, but some hazardous waste is not
collected and leaks environmental toxins into the
natural environment. Statistics Norway is respon-
sible for preparing statistics of hazardous waste.
The Norwegian Climate and Pollution Agency
uses the statistics as a basis for its priorities.

The supervision of small enterprises should be
regular in order to make it possible to check
whether the enterprises improve their compliance
with regulations over time, cf. Report No 14 to
the Storting (2006-2007) and Recommendation
No 180 to the Storting (2006-2007). Sanctions for
violation of the applicable regulations are to be-
come more stringent. The inspection campaigns
headed by the Norwegian Climate and Pollution
Agency have helped to draw attention to priority
waste fractions and industries. The supervisory
activities have shown that many enterprises fail

to comply with the regulations for handing in

and storing hazardous waste. The investigation
shows that county governors do not register non-
conformities in a uniform manner, which makes
it difficult to assess the situation in this field and
the total effect of supervisory activities.

According to Report No 46 to the Storting
(1988-89), the Ministry of the Environment is to
ensure that there are suitable systems in place for
monitoring the state of the environment and for
performance reporting and follow-up. The dec-
laration system for hazardous waste is important
for statistical purposes and for the authorities’
follow-up in this area. The declaration system is
particularly important to the supervision of the
waste producers’ duty to hand in waste. In order
to prevent the declaration system from becoming
too cumbersome, joint declaration has been made
an option, and there is no requirement to report
that waste has been treated. The investigation
shows that some of the waste cannot be traced
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all the way to final disposal. The declaration sys-
tem is thus not suited to documenting whether
waste has been properly handled. Although the
authorities have other sources of information to
document proper treatment, this makes it more
difficult to maintain effective control of the waste
being handed in and conduct risk-based supervi-
sion.

The present declaration forms are paper-based
and an expensive system to run, for waste man-
agement enterprises as well as for the authorities.
The investigation shows that an electronic dec-
laration system will help to improve the quality
of the information in Norbas and improve the
authorities’ opportunities for control. Since 2004,
the Norwegian Climate and Pollution Agency has
worked to put an electronic system in place, but
has made little progress.

It is a municipal responsibility to ensure the exist-
ence of a sufficient collection system for hazard-
ous waste from small waste holders, and many
municipalities run their own storage facilities. It is
the county governors’ responsibility to supervise
these facilities. The investigation shows that the
municipal facilities vary in terms of their levels

of competence in relation to the declaration and
sorting of waste, particularly as regards hazardous
waste from the building and construction indus-

try.

A lot of waste is incorrectly declared. Errors can
result in waste being treated incorrectly, which
can cause working environment problems and
accidents at the facilities. The errors also affect
the statistics and the authorities’ control of the
handing-in and treatment of waste. For example,
errors in the declaration system make it difficult
to maintain a good overview of how much waste
Norwegian households and dental surgeries hand
in.

The investigation shows that there are several
challenges relating to how the regulations are
practised. It can be a practical challenge to deter-
mine whether waste is to be considered hazard-
ous waste or not. For some types of waste, it can
be difficult to determine whether the waste is a
product or whether it should be handled as waste
pursuant to the regulations. The enterprises in the
business and the authorities have different opin-
ions about which questions the authorities are
responsible for clarifying in connection with the
interpretation of regulations. It could take several
years from the time when a fraction is defined as
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hazardous until the waste is highlighted by be-
ing given its own waste substance number. This
makes it more demanding for the enterprises to
comply with the regulations.

The hazardous waste strategy that was in effect
for the period 2008-2010, cf. Proposition No 1 to
the Storting (2008-2009) for the Ministry of the
Environment, was intended to help to increase the
knowledge of consumers and the business com-
munity about hazardous waste. The Norwegian
Climate and Pollution Agency has prepared some
information and guidance material aimed at dif-
ferent industries, but it is unclear whether the
guides available from its website are up to date in
relation to the regulations in force. The investiga-
tion shows that much of the guidance material
can be mistaken for Norsas products, and there is
therefore a risk that the guidance material will not
be understood to be the recommendations of the
authorities.

There are many parties with a duty to provide in-
formation, to consumers as well as to the business
community. The result is fragmented information.
The efforts of the central government authorities
contain expedient measures, but information is
nevertheless characterised by short-term cam-
paigns. There is thus a risk that the effects will be
short-lived. The municipal auditor offices’ inves-
tigations show that the municipalities prioritise
information about hazardous waste to varying
degrees, and that not all municipalities actively
inform their users about hazardous waste.
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6 Collection from specific waste streams

Chapter 5 described the general system for hand-
ing in and declaring waste. This chapter deals
with the specific waste fractions and waste pro-
ducers selected for closer examination in this
investigation. The specific waste streams are regu-
lated through separate regulations and require-
ments — many of them direct implementations of
EU directives.

6.1 EE waste

EE waste is not considered to be hazardous waste,
but is to be handed in separately because it con-
tains components that are hazardous to health
and the environment. The hazardous components
are separated from the rest of the EE waste (re-
moval of hazardous components) by specialised
enterprises and are handed in and registered as
hazardous waste.

In 2010, 138,000 tonnes of EE waste was col-
lected. The collected amount increased by four
per cent in the period 2006-2010, but there was

a decrease of ten per cent from 2009 to 2010. Ac-
cording to the WEEE Register’s annual report for
2012, this decrease was caused by the fact that a
lot of EE waste was not collected in 2010, but was
instead stored by many municipalities. The Nor-
wegian Climate and Pollution Agency states that
another probable cause could be incorrect report-
ing in 2009, which was uncovered by the Agency’s
audits of take-back companies in 2010.

6.1.1 Handing-in and collection of EE waste
Pursuant to the Waste Regulations, enterprises
that sell EE products have a duty to receive EE
waste and a duty to provide information. The
Norwegian Climate and Pollution Agency’s in-
spection campaigns targeting distributors of

EE equipment have covered the duty to receive
EE waste, the reception system and the duty to
provide information to consumers. The results
are shown in Table 6.1. The overview shows that
many distributors fail to comply with their duty
to provide information, while fewer are found to
have non-conformities in their reception systems.
However, there are few who fail to fulfil their
duty to receive EE waste. Interviews with waste
management enterprises and the county governor
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offices’ environmental protection departments
confirm that the take-back scheme via shops has
improved over time. The take-back companies
state in interviews that the distributors could
become even better at actively informing their
customers about the duty to receive EE waste, in
addition to labelling and posting signs.

Table 6.1 Overview of inspection campaigns aimed at EE

waste and their main findings

Year 2008 2009 2010
Number of EE product distribu-

tors 589 281 206
Do not receive EE waste 3% 4% -

Have inadequate reception

systems 12% 7% 26%
Do not fulfil the duty to provide
information 71%  39%  54%

Sources: The Norwegian Pollution Control Authority (2008) Kontrollaksjon EE-avfall 2008
('Inspection campaign EE waste 2008’), Summary of the 2008 inspection campaign, the
Norwegian Climate and Pollution Agency (2010) Regional kontrollaksjon EE-avfall 2010
(‘'Regional control campaign for EE waste 2010°), campaign memo, the Norwegian
Climate and Pollution Agency (2010) Refser handtering av EE-avfall (' Criticises handling
of EE waste’), news article, 18 October 2010, the Norwegian Pollution Control Authority
(2009) Smaelektronikk skal ikke i sepla ('Small electronic equipment should not go into
household waste’), news article, 16 June 2009.

Worn-out childen’s shoe with light effects.

Source: Office of the Auditor General

79



A review of 177 inspection reports from the
counties of Oslo, Akershus, Telemark and Troms
for the period 2008-2010 confirms that few en-
terprises are given non-conformities for not re-
ceiving EE waste. This non-conformity is usually
found with distributors not primarily associated
with EE products, such as toy and grocery shops.
These also provide poor information to customers
about the opportunity to hand in EE waste. This is
confirmed in interviews with the take-back com-
panies. The reports show that non-conformities
were found in 80 per cent of the enterprises, but
in most of them only one, see Figure 6.1.

Figure 6.1 Proportion of EE product distributors in Oslo/

Akershus, Troms and Telemark, by number of
non-conformities
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90 %
80 %
70 %
60 %
50 %
40 %
30 %
20 %
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M 1non- M 0non-
confirmity  confirmity

B More than
one non-
confirmity

Source: Inspection reports for 2008-2010 from the respective country governor offices

Inspection reports and interviews show that theft
of EE waste from the distributors’ collection point
areas is a problem. In 2009, the Norwegian Cli-
mate and Pollution Agency pointed out that the
results of the inspection campaign showed that
EE waste was often stored in such a way that un-
authorised persons could easily access the waste.5®
There is a risk that this waste could be exported
illegally.

6.1.2 The collection obligation for EE waste

The amount of waste that a take-back company is
obliged to collect is called the collection obliga-
tion, as described in Fact Box 6.1.

68  The Norwegian Climate and Pollution Agency (2010) Refser handtering
av EE-avfall ('Criticises handling of EE waste’). News article, 18 October
2010.
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Fact Box 6.1 Calculating the collection obligation

Section 1-14 of the Waste Regulations sets out the collec-
tion obligations of take-back companies. The take-back
companies shall collect and receive a proportion of the
quantity of EE waste collected in total that corresponds to
the share of its members in the total supply of goods in
the same geographical area. The duty to collect and
receive EE waste applies to each category of products, cf.
Appendix 1 to Chapter 1 of the Regulations. The collec-
tion requirements for the certification of take-back com-
panies is specified in more detail in Appendix 2 to Chapter
1 of the Regulations, Part C: Criteria for the certification
of take-back companies, item 2.07.

The supply of goods is calculated on the basis of the
members’ import — export + production of EE products in
a given period of time. The WEEE Register estimates the
collection obligation for all take-back companies on the
basis of the amounts collected during the previous six
months. Internal circumstances for some members of the
take-back companies may result in the estimated collec-
tion obligations not being correct. The take-back compa-
nies must be able to document such changes to the certifi-
cation body and the Norwegian Climate and Pollution
Agency. The Norwegian Climate and Pollution Agency can
request such documentation during supervisory activities.

Source: The Waste Regulations, the Norwegian Climate and Pollution Agency and the
WEEE Register.

The Norwegian Climate and Pollution Agency’s
control of take-back companies for EE waste in
2010 uncovered that not all the companies have a
collection network that covers all the municipali-
ties in Norway, see Table 6.2. The companies were
also given non-conformities for not fulfilling part
of their collection obligation (four out of four),
for keeping inadequate accounts of the amounts
of EE waste collected (three out of four) and for
incomplete and/or incorrect reports to the WEEE
Register (three out of four). The Norwegian Cli-
mate and Pollution Agency’s supervisory activi-
ties also uncovered inadequate internal controls
in all the companies.

Statistics Norway does not publish statistics of EE
waste. In an interview, Statistics Norway states
that the total (generated) amount of hazardous
waste from EE waste is calculated by combining
supply data with data about the content of haz-
ardous components in the waste. Statistics Nor-
way’s figures also contain some EE waste that is
not covered by the take-back scheme.
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Table 6.2 Results from the Norwegian Climate and Pollution Agency’s supervision of four take-back companies in 2011

Deficiencies uncovered

Companies with non-
conformities

A large or small proportion of the collection obligation was not met for the period 2007-2010 4

Deficiencies in the removal of hazardous components from the waste

Deficiencies in internal control

Export without a permit, deficiencies in the accompanying documents

Lacking accounts of the amounts of EE waste collected and treated

Deficiencies and errors in reporting to the WEEE Register

Room for improvement in controls of contractual partners and subcontractors

Collection network not nationwide

N W w w b b b

No documentation that all the treatment facilities used have permits for treatment or consent to

export
Deficiencies relating to the duty to provide information

Inadequate control of reported data

Source: The Norwegian Climate and Pollution Agency’s inspection reports.

The Norwegian Climate and Pollution Agency
states in an interview that the amount of waste
collected in relation to the amount of waste gen-
erated is part of the industry agreement (80 per
cent by 2004). The take-back companies’ collec-
tion obligation under the Waste Regulations is
currently not linked to the amount of EE waste
generated. As of today, the Norwegian Climate
and Pollution Agency has no up-to-date figures
for the amount of EE waste generated. It will be
difficult and demanding in terms of resources to
have updated figures at all times, but the Norwe-
gian Climate and Pollution Agency would wel-
come a joint initiative by the industry to calculate
this amount. Several of the take-back companies
emphasised in interviews that it is a problem that
the amount of EE waste generated is unknown.

The amount of EE waste that is created in Nor-
way has been calculated in the investigation.
This calculation is based on data from the WEEE
Register, import and export data from Statistics
Norway and assumptions about the lifetime of
different types of products. The calculation was
carried out using a model developed by Mepex
for the Nordic Council of Ministers (‘Methods to
measure the amount of WEEE generated’), and
has been adjusted for the proportion of EE prod-
ucts in composite products. Table 6.3 compares
the results with calculations carried out in previ-

N

ous years. The calculations for 1996-1998 were
used as the basis for the industry agreement with
the Ministry of the Environment. The calculations
show that the amount of EE waste generated is
considerably larger than the amount on which the
agreement with the Ministry was based.

There are uncertainties relating to the calculation

of how much EE waste is created:

« Any errors in the take-back companies’ report-
ing to the WEEE Register could cause errors in
the calculations of waste quantities, for example
in the event of legal exports of EE waste that are
not registered in the register.

o The calculation method uses historical data for
the supply of EE products in combination with
an adjustment for the same products’ lifetime.
The current list of products used by the WEEE
Register does not reflect historical changes in
the nomenclature during the period between
1988 and 2006. It has therefore been necessary
to add 206 product numbers to reflect these
historical changes. Without these products, the
total amount of waste is approximately 46,000
tonnes less. Statistics Norway has good docu-
mentation of changes in product numbers, and
the uncertainty associated with adding the
historical product numbers is considered to be
relatively low.

Table 6.3 The amount of EE waste generated in Norway for different years. Tonnes

Hjellnes Cowi for the Ministry of the Environ- Partly based on Hjellnes Cowi, update
for Renas, 2003, and Mepex

ment, average 1996-1998
In total 140,060
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Mepex for the Office of
the Auditor General, 2011

128,102 247,579
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Source: Office of the Auditor General

Collected EE waste.

o The production data are uncertain. The data do
not include production from free riders and
enterprises exempt from the regulations.
Production data for years prior to the start of
reporting to the WEEE Register have been
extrapolated. A change of plus/minus 25 per
cent in estimated production data (i.e. for the
years 1988-2005) changes the estimated
amount of EE waste by plus/minus seven per
cent.

o The lifetime of products is an important factor

in the calculations if the supply of products

changes significantly during their lifetime. In
the calculation, the lifetimes are expressed as
lifetime profiles for each product number. Four
different profiles have been used: 1%, 6, 12 and

20 years. Sensitivity analyses have been carried

out using assumptions of reduced and increased

lifetime for the different profiles. Profile 1%

changed by one year, profile 6 by two years,

profile 12 by three years and profile 20 by four
years. This changes the total amount of EE
waste by plus/minus seven per cent.

Adjustments have been made for the proportion

of composite products that consists of EE

components. A sensitivity analysis was carried
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out in which the proportion varied by plus/
minus 25 per cent in the products for which
such adjustments have been made. This only
changes the total amount of EE waste by plus/
minus two per cent.

« The above points give an overall sensitivity of 16
per cent for all products. This is not a direct
measure of the uncertainty of the data, but
shows the sensitivity to changes in the basic
data.

Figure 6.2 shows the estimated amount of waste,
together with the collected amount and the supply
of goods. The collected amount as a percentage of
the calculated amount of waste averages just over
60 per cent for the period 2007-2010. There are
three possible explanations for the low collection
rate: a) illegal export of EE waste and EE products,
b) EE waste that has been disposed of as residual
waste or in the natural environment by house-
holds and the business community, and c) storage
of disused EE products. The effect of storage could
be considerable for products with short lifetimes
and a high proportion of storage, but has little ef-
fect for products with long lifetimes.

Figure 6.2 Supply of goods, amount of waste generated
and collection of EE waste. 2007-2010.
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Source: WEEE Register and Mepex for the Office of the Auditor General

The calculations indicate that the collection rate
is high for large household appliances, computer
monitors and television sets and particularly low
for lighting equipment, toys, leisure and sports
equipment and smoke detectors.
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In 2010, the largest consumer electronics take-
back company gave notice that it would stop
collecting EE waste. The reason was that the com-
pany believed it had fulfilled its collection obliga-
tion. A similar situation arose in 2009. Take-back
companies claim that there is no income to fund
collection in excess of the obligation, and that the
collection obligation does not match the amount
of waste actually created in the market. Some
take-back companies claim that the regulations
have not been designed for a situation in which
there is increasing competition between take-back
companies. In interviews, take-back companies
express concern that stopping collection could
result in the municipalities resorting to creative
solutions to treat waste without removing hazard-
ous components. Other enterprises have pointed
out that it becomes more difficult to remove haz-
ardous components from waste when it has been
stored outside for a prolonged period of time.

NFFA then expressed a wish for the Norwegian
Climate and Pollution Agency to instruct compa-
nies to cooperate in order to ensure continued na-
tionwide collection.®’ The organisation referred to
the fact that the take-back companies themselves
have been unable to establish cooperation. Later
in 2010, Waste Management Norway asked the
Norwegian Climate and Pollution Agency to take
an immediate initiative to ensure that all EE waste
received by municipal storage facilities would be
collected by approved take-back companies. In
June 2011 two of the take-back companies en-
tered into an agreement with Waste Management
Norway that is intended to ensure that EE waste
will be collected from all municipalities.”

The Norwegian Climate and Pollution Agency
stated that the requirements set out in the Waste
Regulations are sufficient to ensure the efficient col-
lection of EE waste.”! It is neither natural nor neces-
sary for the State to regulate the market in detail. A
certain amount of clearing (exchange of waste for
the purpose of allocating the collection costs) takes
place between take-back companies. Clearing can
be implemented by the take-back companies enter-
ing into an agreement. Interviews with the take-
back companies show that their views differ as to
how expedient they regard this arrangement to be.
The Norwegian Climate and Pollution Agency has

69  NFFA (2010) Bekymringsmelding vedr. stopp i henting av EE-avfall
('Note of concern regarding cessation of EE waste collection’). Letter of
13 July 2010 to the Norwegian Climate and Pollution Agency.

70  Waste Management Norway (2011) Sikret henting av EE-avfall ('Guar-
anteed collection of EE waste’). News article, 10 June 2011.

71 The Norwegian Pollution Control Authority (2009) Vil ikke detaljreg-
ulere ordningen for EE-avfall ('Will not regulate the EE waste scheme in
detail’). News article, 17 November 2009.
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previously stated that it is not the Agency’s respon-
sibility to establish a clearing system, but states in
an interview that the matter will be reconsidered.

In interviews, the take-back companies emphasise
the uncertainty relating to the classification of
waste in export statistics and when items are dis-
carded. This uncertainty has major consequences
for the calculation of the collection obligations
for certain groups of products. The change of the
weight of products in some groups has also been
pointed out as a challenge. For example, more
laptops are being purchased, while larger desktop
computers are being discarded, and old computer
monitors are similarly being replaced by flat
screens. In addition, the number of computers
and TV screens per home is increasing.

6.1.3 Batteries

Statistics from Statistics Norway indicate a high
variation from year to year in the amount of
lead batteries and small lithium batteries subject
to unknown handling. The percentage varies
between 0 and 17 per cent. The corresponding
figures for mercury and cadmium batteries are
between 40 and 60 per cent.

The Norwegian Climate and Pollution Agency
stated in an interview that, in 2009 according to
reporting from Batteriretur, the collection rate for
lead batteries was 98.8 per cent. For nickel-cadmi-
um batteries, the amount collected far exceeded
the amount imported and sold, because this bat-
tery technology is being phased out. For portable
batteries (hand-held batteries that are neither
industrial batteries nor automotive batteries), the
collection rate was 18.8 per cent.

6.2 Waste containing oil

According to the Waste Regulations, oil residues
and waste containing oil shall be handed in as haz-
ardous waste. A reimbursement scheme has been
established for waste oil. According to Statistics
Norway, waste containing oil, including slop that
contains oil, represents the largest waste fraction
subject to unknown handling, see section 5.1.1.

6.2.1 Handing in waste containing oil

Oil discharges to water

The Norwegian Maritime Directorate can im-
pose infringement fines on ships that discharge
oil illegally. According to Proposition No 1 to
the Storting (2010-2011) for the Ministry of the
Environment, the Norwegian Coastal Adminis-
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Table 6.4 Discharges of oil to the natural environment from different sources (ms)

2004 2005
In total 1,231 1,609
Ships 360 27
Offshore 94 385
Bunker oil facilities 84 84
Industry 614 72
Land transport 32 62
Underground tanks 18 30
Other 30 949

Source: State of the Environment Norway

tration’s monitoring system identified 84 cases of
illegal discharges from ships in 2009. The annual
amount totals approximately 500 ny. It is empha-
sised that there is assumed to be a high number of
unrecorded cases. The Norwegian Maritime Di-
rectorate states in an interview that these oil dis-
charges can be difficult to uncover. According to
State of the Environment Norway, the number of
acute oil discharges has remained relatively stable
since 2000, while the amount has increased, both
from ships and from offshore activities, see Table
6.4. The Norwegian Maritime Directorate states
that it has not been notified of these discharges.

Slop containing oil

Slop containing oil is created when storage and
transport tanks are washed, and also occurs in the
form of oily bilge water from shipping. Slops con-
taining oil can also arise when metal is processed
and during the drilling and operation of produc-
tion wells for oil and gas. Figure 6.3 shows that
the amount of slop handed in has increased sig-
nificantly since 2004. The amount in tonnes sub-
ject to unknown handling has been stable, but the
percentage has decreased significantly, from 47

2006 2007 2008 2009
589 5,443 1,111 2,799
55 668 % 538
211 4,509 260 198
24 69 376 9
104 118 273 116
43 27 21 102
48 27 37 18
105 24 46 1,818

per cent in 2004 to 10 per cent in 2009. Statistics
Norway states in an interview that draining water
from waste containing oil, such as slop water and
waste oil, which have a high water content, has

a bearing on the accounts if this draining takes
place at reception and intermediate storage facili-
ties. The data available indicate that the amount
of waste containing oil that is handed in for ap-
proved handling has been underestimated by
about 10,000-20,000 tonnes as a result.

Norsas states in an interview that assessing the
collection rate for slop is complicated. In 2007,
Norsas carried out a survey on behalf of the Nor-
wegian Climate and Pollution Agency and con-
cluded that it is improbable that large amounts
are disposed of in environmentally unsound ways.
The investigation shows that various enterprises
often consider slop containing oil to be a raw ma-
terial, not a type of waste.”? According to Norsas,
the amount of slop that is actually unaccounted
for depends on whether the slop is to be consid-
ered waste or not. If the slop subject to unknown
handling falls under the legal definition of waste,
then relatively large amounts have gone astray.

Figure 6.3 Handing-in and unknown handling of slop water
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Collection point for waste oil and other hazardous waste.
Source: Office of the Auditor General

This means that the slop is not declared and reg-
istered in accordance with the Waste Regulations.
Enterprises interviewed state that it is unclear
whether slop should be treated as waste when

it has a positive value. It is pointed out that the
Norwegian Climate and Pollution Agency fails to
provide information about this on its website.

Waste oil

The Ministry of the Environment established a
reimbursement scheme in 1994 in order to in-
crease the collection and environmentally sound
disposal of waste oil. The basis is the Ministry of
the Environment’s annual budget propositions.
The scheme is administered by the Norwegian
Climate and Pollution Agency.

When discarded oil eligible for reimbursement is
handed in to an approved reception facility, the
facility can apply to the Norwegian Climate and
Pollution Agency for reimbursement. The reim-
bursement scheme is financed by a special tax

on the import and production of lubricating oils.
This tax yields approximately NOK 100 million
per year”?, while the reimbursement scheme costs
approximately NOK 40 million. In Norwegian
Official Report NOU 2007: 8 En vurdering av
seeravgiftene (‘An evaluation of special taxes’), the
Indirect Taxes Commission concluded that the
tax functions as intended.

Waste oil that is not properly handled represents
a risk of pollution both in the form of discharges
of oil to water and soil and of the spread of sub-
stances hazardous to health and the environment
into the natural environment.”*Today, most waste
producers can hand in waste oil free of charge to
approved reception facilities or receive a small
payment for their waste oil, with the exception
of waste holders in those areas of Norway where
the transport costs exceed the reimbursement.”
Figure 6.4 shows that the handing-in of waste oil
eligible for reimbursement has been relatively
stable, while the amount subject to unknown

Figure 6.4 Waste oil handed in and waste oil subject to unknown handling
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2009

75  Norsas (undated) Refusjonsordningen for spillolje — Avfallsprodusent
('The reimbursement scheme for waste oil — Waste producer’). Infor-
mation sheet.
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handling has been reduced. The amount that goes
to unknown handling has also been reduced for
waste oil for which no reimbursement is granted,
but the proportion subject to unknown handling
is somewhat higher than for oil eligible for reim-
bursement. Norsas states that at the same time,
sales of lubricating oils have fallen.

It emerges from interviews with NFFA and en-
terprises that there is a general satisfaction with
the waste oil scheme. The return rate for waste oil
is high, and, unlike other take-back schemes, it
works equally well all over Norway.

The facilities clean the waste oil and sell it as en-
ergy or as raw material for the production of lu-
bricating oils. Waste oil can only be incinerated in
facilities approved by the pollution management
authorities. Only a small number of industrial
enterprises and waste incineration plants have
permits to incinerate waste oil. The incineration
of waste oil is exempt from the carbon tax. In
the Norwegian Climate and Pollution Agency’s
opinion, a tax could result in an increase of the
amount of waste oil astray.”®

6.2.2 The authorities’ follow-up and control of
the waste oil scheme

According to Proposition No 1 to the Storting
(2010-2011), inspections of tank facilities in
recent years have uncovered many violations of
the reimbursement regulations. The regulatory
framework for the reimbursement facilities is de-
scribed in a criteria document from the Norwe-
gian Climate and Pollution Agency.”” The scheme
applies to waste oil from used lubricating oils,
insulating oil and other refined oil products. The
scheme applies to ships, but not to ships involved
in international shipping. The reimbursement
facilities that receive the oil must be approved by
the Norwegian Climate and Pollution Agency and
have a dedicated, calibrated reimbursement tank.
The oil must be declared by the waste producer,
and special requirements apply as regards the
chemical contents. The Norwegian Climate and
Pollution Agency states in an interview that it is
important to check that the enterprises’ papers are
in order to ensure that the scheme is not abused.

76  The Norwegian Pollution Control Authority (2008) Tilrar ikke avgift pa
forbrenning av spillolje (' Advises against a tax on the incineration of
waste oil’). News article, 8 September 2008.

77  Norwegian Climate and Pollution Agency (2010) Refusjonsordningen
for spillolje. Vilkar for refusjon/tilskudd for mottak av spillolje ('The
reimbursement scheme for waste oil. Conditions for reimbursement/
grant for receiving waste oil’) of 15 December 2010.
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The criteria document stipulates many require-
ments for the reception facilities’ handling and
procedures for control of received oil. Among
other things, the reimbursement tank is to be
sealed when it is full, the level shall be checked
and logged, and samples shall be collected and
sent to an approved laboratory. At the same time,
a reimbursement claim shall be completed and
submitted to the authorities. Once the analysis
results become available, and after 48 hours at the
earliest, the tank is released and can be emptied.

The Norwegian Climate and Pollution Agency’s
approval of facilities entitled to receive
reimbursement

The Norwegian Climate and Pollution Agency
will only approve facilities that hold permits for
the intermediate storage or treatment of hazard-
ous waste. The approval sets out a number of con-
ditions that must be met before reimbursement is
paid. The requirements to the facilities have been
set in order to prevent wrongful payment of reim-
bursement, and are stricter than the requirements
that apply to other types of waste. The facilities
must apply for a renewal of their approval every
ten years. However, the Norwegian Climate and
Pollution Agency may withdraw its approval if the
Agency finds that facilities have breached the reg-
ulations. The Agency states in an interview that
the facilities must submit some documentation

a as basis for control. In practice, all applicants
meet the requirements for approval, and their ap-
provals are therefore renewed. There are 20 active
approved reimbursement facilities for waste oil.

Payment of reimbursements

The Norwegian Climate and Pollution Agency has
outsourced the administration of the reimburse-
ment claims to Norsas. If Norsas finds it to be
sufficiently well documented that the reimburse-
ment rights apply to the oil in question, the claims
are forwarded to the Norwegian Climate and
Pollution Agency with a recommendation that
reimbursement be paid. If Norsas concludes that
the waste oil is not eligible for reimbursement, the
case is forwarded to the Norwegian Climate and
Pollution Agency for a decision. The Norwegian
Climate and Pollution Agency states that in such
cases, payment is usually denied. In case of doubt,
Norsas contacts the facilities to clear up the dis-
crepancies. According to Norsas, it is difficult to
determine the origin of waste oil. In many cases,
Norsas has to carry out a more detailed examina-
tion. Interviews with the enterprises show that
they have to trust the waste producers’ declara-
tion of the oil. The enterprises are of the opinion
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that more supervisory activities should be carried
out in relation to the enterprises that hand in and
declare waste oil.

In 2010, 368 reimbursement claims pertaining to
a total of 16,377 declarations were processed. It
emerges from Norsas’ annual reports that many
individual deliveries are held back because of pos-
sible errors. Many of these cases end in payment
after clarification. If the doubts concern a whole
tank, the claim is forwarded to the Norwegian
Climate and Pollution Agency for a decision. A
review of case files for selected waste oil facilities
confirms that Norsas asks the enterprises some
follow-up questions. The case file review shows
that the enterprises disagree with the rejection
assessments in some cases, but usually accept the
outcome. A small number of enterprises state that
they perceive the Norwegian Climate and Pollu-
tion Agency and Norsas as being formalistic. The
case file review shows that the system provides
strong incentives to enterprises to comply with
the regulations, and the Norwegian Climate and
Pollution Agency appears to be consistent. Norsas
states in an interview that the system provides for
a significant sanction in that a tank facility loses
reimbursement for the tank. The reimbursement
value of a large tank could be as much as NOK
180,000.

Control and supervision

Systematic fraud relating to the waste oil scheme
was uncovered at the former waste oil facility Pet-
ro Oil. The waste oil was mixed with other waste
containing oil. The samples sent to the laboratory
were taken from a separate tank, into which no
contaminated oil had been mixed. The Norwegian
National Authority for Investigation and Pros-
ecution of Economic and Environmental Crime
(Qkokrim) states that in its experience, it is not

to a sufficient extent checked whether waste oil is
eligible for reimbursement, or whether it has been
properly handled. Checks of waste oil facilities
are largely carried out in the form of document
reviews, with few actual inspections and con-
trols. In @kokrim’s opinion, physical inspections
should be used to a greater extent. In the Petro
Oil case, the investigation uncovered that the en-
terprise had taken a number of shortcuts, includ-
ing dumping hazardous waste into the municipal
sewage system. The susceptibility of this system to
fraud is confirmed through interviews with some
of the other enterprises.

The Norwegian Climate and Pollution Agency
states in an interview that the Agency can check

Document 3:7 (2011-2012) Report

facilities if non-conformities are suspected. In
such cases, the Agency can also collect samples.
In practice, this is rarely done. Norsas states in
an interview that its contract with the Norwegian
Climate and Pollution Agency does not include
supervision and control of tanks and tank facili-
ties.

The Norwegian Climate and Pollution Agency is
also responsible for the supervision of the waste
oil part of facilities for which the county governor
is the pollution control authority. According to
interviews, the Norwegian Climate and Pollution
Agency carried out supervisory activities in rela-
tion to 12 waste oil facilities during the period
between 2000 and 2005. These controls revealed
financial non-conformities, but no environmental
ones. In 2006, the Norwegian Climate and Pol-
lution Agency considered it uncertain whether
focusing on the financial aspect (the use of state
funds) rather than the risk of pollution was a cor-
rect priority for the Agency. It wished to bring

in another control body in connection with the
reimbursement scheme. The supervision of waste
oil facilities have therefore not been a priority
since 2006.

A review of case files for waste oil facilities and
interviews with enterprises confirm that there
have been few supervisory activities relating to
waste oil facilities since 2006. Nor have the regu-
lar supervisory activities particularly focused on
waste oil. The Norwegian Climate and Pollution
Agency states that such activities in relation to
waste oil facilities have been planned for the pe-
riod 2011-2013, cf. the three-year plan for super-
visory activities.

Inspections of waste oil facilities

Controls of seven waste oil facilities were carried
out in the form of inspections of the facilities and
checking of selected declarations for reimburse-
ment claims. The inspections and controls were car-
ried out in April/May 2011. The inspections were
not announced in advance. The results are shown in
Table 6.5. The table shows that many of the facilities
fail to comply fully with the regulations.

Statistics and declarations have been reviewed
both for waste oil eligible for reimbursement and
waste oil to which the reimbursement scheme
does not apply. No clear indications of viola-
tions of the rules have been found. The review
shows some errors that were detected by Norsas,
but also some possible errors that have not been
uncovered. This type of error includes several
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Table 6.5 Summary of findings from inspections of waste oil facilities

Point in the regulations

The reimbursement facility shall ensure
that each delivery is entitled to a reim-
bursement

Five samples shall be collected from the
reimbursement tank in accordance with
a specific procedure. The samples are
then to be mixed.

The reimbursement tank shall be sealed
before the reimbursement claim is sub-
mitted

The checked volume shall be deter-
mined using approved equipment

Reimbursement tanks must have signs
that show that the tank is for oil eligi-
ble for reimbursement only. Intermedi-
ate storage tanks must have signs
attached when they are being used for
oil eligible for reimbursement.

There are many requirements relating
to record-keeping

The facilities shall have a quality pro-
gramme with written procedures to
ensure that the regulatory require-
ments are met

Findings from inspections of seven waste oil facilities

e Reception control practices vary

¢ Five of the facilities are found to comply with the regulations

e Two facilities do not test the oil received for chlorine or test its flashpoint, and
one of these facilities was of the opinion that it is the collector’s responsibility
to check the oil

¢ None of the inspected facilities observed the regulations concerning the collec-
tion of samples

e Many facilities do not collect samples from sufficient depths in the tank. This
results in inflated reimbursements.

¢ One facility only takes four sub-samples

¢ One facility does not stir the sample to mix the sub-samples

e Practices relating to sealing of the reimbursement tank vary

¢ In practice, it is possible to add contents to or remove contents from the tank
during the period when it is supposed to be sealed

e This practice does not seem to comply with the regulations

¢ The facilities carry out these measurements in different ways and with differing
degrees of accuracy

e One facility did not use the measuring equipment approved by the Norwegian
Metrology Service

e Only one facility reduced uncertainty by carrying out more than one measure-
ment

¢ One facility does not measure the volume below the point where the liquid is
drained from the tank and subtract it from the reimbursement claim.

¢ With the exception of the latter point, these measuring errors probably do not
result in significant errors in the measurements

¢ Two facilities did not have adequate signs on reimbursement tanks

¢ Four facilities did not have adequate signs on intermediate storage tanks

o All the facilities record waste oil received in the reimbursement tank

e Three facilities do not keep a record of waste oil received in intermediate
storage

o All the facilities keep records of their sample collection

e Several of the facilities keep no record of heating and maintenance

e The records are not kept in such a way that they are fully protected against con-
cealed alterations and deletions

¢ All the facilities have a written procedure. One facility has the Norwegian
Climate and Pollution Agency’s regulations as its only procedure.

e Several of the facilities have not updated their procedures to comply with the
2010 regulations. The update is probably unknown to many of the facilities.

Source: Mepex on assignment from the Office of the Auditor General.

declarations in which a waste management facil-
ity was entered as producer, although it could not
be substantiated that the waste oil originated from
the waste management facilities in question. It

is possible that these errors concern undeclared
waste oil received by and subsequently declared
by the facility. If this is the case, it is in violation

of the regulations.
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Table 6.5 shows that several of the facilities have
not updated their procedures and are probably
unaware of the update of the regulations that took
place in 2010. In connection with this, the Nor-
wegian Climate and Pollution Agency underlines
that all the facilities have received the update to
the regulations when they received their renewed
approvals in 2010, and that the Agency expects
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the facilities to read letters and the conditions
stipulated in the new approvals.

6.3 Hazardous waste from households

Hazardous waste from households comprised two
per cent of the total amount in 2009.”* House-
holds are to hand in hazardous waste either to
municipal collection systems or other approved
systems, such as the distributors’ take-back
schemes. The municipal auditor offices” investiga-
tions show that the municipalities have organised
the collection of hazardous waste from house-
holds in different ways, see Fact Box. 6.2.

Fact Box 6.2 Municipal collection of hazardous waste

Skien has manned collection and storage facilities and a
collection system for hazardous waste, the so-called 'red
box'. The box is collected every time a household puts it
out. Trondheim has manned facilities and unmanned col-
lection points, a waste taxi and red boxes. In Trondheim,
the red boxes are collected twice a year. The collection is
announced in advance. Oslo and Tromsg have manned
facilities and unmanned collection points. Oslo also oper-
ates collection from housing cooperatives using locked
boxes to which the caretaker holds the key, and sends a
collection vehicle to all districts once a year.

Source: The investigations of the municipal auditor offices.

The investigations of the municipal auditor offices
show considerable variation in the amount of haz-
ardous waste collected per inhabitant, see Figure
6.5. The Norwegian Climate and Pollution Agency
comments that the variations in the figure may not
be caused only by differences in the collection sys-
tems, but could also be the result of different settle-
ment patterns. For example, households in blocks
of flats generate less hazardous waste per house-
hold than households that live in detached houses
or on farms. The figure shows that the City of Oslo
collects the least hazardous waste per inhabitant of
all the municipalities covered by the investigation.
The data shown in the figure are the municipalities’
own data, and differences cannot be ascribed solely
to errors in the declaration system. The figures in-
clude asbestos and insulating glass units containing
PCBs. The amount of asbestos handed in explains
why the City of Trondheim has collected such a
large amount, particularly for the year 2009. About
1 kg of the hazardous waste handed in per inhabit-
ant of Tromse in 2010 consisted of asbestos and

78  Statistics Norway (2010) Hazardous waste. Final figures 1999 to 2009.
Less hazardous waste in 2009. Online article, 14 December 2010.
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Red box for collecting hazardous waste from household.
Source: Office of the Auditor General

insulating glass units containing PCBs. Oslo’s col-
lection figures are low for these fractions, but even
if asbestos and insulating glass units containing
PCBs are excluded, the city still collects the small-
est amount of hazardous waste per inhabitant. The
office of the city auditor’s investigation shows that
the City of Trondheim, which collects the most
waste via its municipal systems, is more active in
providing information to its inhabitants about haz-
ardous waste than the other municipalities.

Figure 6.5 Amount of hazardous waste received per

inhabitant. Wood impregnated with CCA is

excluded
6
5
4
)
[=
2 3
=
(]
<
£
S 2 [
[}
o
o
¥ |
0

Oslo Trondheim  Tromse Skien

W 2009 2010

Source: Telemark kommunerevisjon IKS, KomRev NORD, the Office of the City Auditor
of Trondheim and the Office of the City Auditor of Oslo. The amount of waste per
inhabitants is calculated on the basis of numbers provided by each municipality, divided
by the number of inhabitants according to Statistics Norway.
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An analysis carried out by Statistics Norway in
2004 shows that 1.1 per cent of the waste pro-
duced by households is hazardous waste, and

that 2.2 per cent is EE waste.”” Statistics Norway’s
analysis shows a waste sorting rate for households
of more than 80 per cent, both for EE waste and
for hazardous waste. In 2010 each household pro-
duced 424 kg of waste,% of which 4.7 kg was haz-
ardous waste (not including EE waste).

A sorting study carried out in 2006 of the two
counties Aust-Agder and Vest-Agder shows
which fractions are disposed of in residual waste.
Light bulbs, energy-saving light bulbs, fluores-
cent tubes and cables account for 39 per cent of
the EE waste found in residual waste. Electronic
equipment such as computer keyboards, mobile
phones, toner cartridges, children’s games, batter-
ies and small white goods were also found.?!

Hazardous waste found in residual waste included
lighters with contents, paint, insulating foam, spray
cans, rat poison and solvents.?> An analysis carried
out in the Grenland area in 2010 showed 2.1 per
cent hazardous waste and 1.5 per cent EE waste in
residual waste.®* On the basis of these figures, the
municipal auditor office in Skien concluded that in
2010, households in Skien disposed of more haz-
ardous waste in residual waste than they handed in
as hazardous waste. The Office of the City Auditor
of Oslo’s investigation refers to manual analyses
which found 0.9 kg of hazardous waste per inhabit-
ant in the residual waste in 2009 and 1.1 kg in 2010.
An examination of the content of waste containers
at the Grenmo and Haraldrud collection points for
waste in Oslo indicates that about 255 tonnes of
hazardous waste were incorrectly sorted in 2010.

Figure 6.6 shows the results of a questionnaire
survey about how households handle different
types of hazardous waste and small electronic
equipment. A relatively high proportion of people
throw these types of waste into household waste.

79  Skullerud, Frgyen, Skogesal and Vedg (2010) Estimering av material-
fordelingen til husholdningsavfallet i Norge ('Estimation of the material
composition of household waste in Norway’). Statistics Norway Report
42/2010.

80  Statistics Norway (2011) Household waste, 2010. Less waste sent to
landfills. Online article, 24 June 2011.

81 Renovasjonsselskapet for Kristiansandsregionen (2007) Sorteringsun-
dersokelsen 2006 — plukkanalyse av innsamlet husholdningsavfall i
Agder ('The 2006 waste sorting study — manual analysis of household
waste collected in the Agder counties’).

82  Renovasjonsselskapet for Kristiansandsregionen (2007) Sorteringsun-
dersokelsen 2006 — plukkanalyse av innsamlet husholdningsavfall i
Agder ('The 2006 waste sorting study — manual analysis of household
waste collected in the Agder counties’).

83  Renovasjon i Grenland (intermunicipal waste management company)
(2011) Plukkanalyse 2010 — husholdningsavfall til optisk sortering
("Manual analysis 2010 — optical sorting of household waste’).
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Figure 6.6 Disposal of different fractions of hazardous
waste in households. As a percentage
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Source: TNS Gallup for the Office of the Auditor General

The investigation shows that different types of
waste vary in terms of how likely they are to reach
final disposal, i.e. whether the objects are dis-
carded or not. For mobile phones, 73 per cent are
either stored at home, given away or sold. Some
of the respondents have never discarded a mobile
phone (2 per cent) or cannot say what they did
with it (other and don’t know, a total of 1.8 per
cent). The last categories are not included in Fig-
ure 6.6 and the above figures. The figure shows
that 15 per cent throw fluorescent tubes into the
rubbish bin at home, while unpublished figures
from Statistics Norway indicate that more than
half of fluorescent tubes are subject to unknown
handling. However, the fact that there is a consid-
erable level of uncertainty relating to these figures
must be taken into consideration.

A collation of a survey carried out by Gallup for
the Office of the Auditor General in 2011 and re-
sults from an investigation the Agency for Public
Management and eGovernment carried out in
200784 shows that households are less likely to put
mobile phones and electronic toys into household
waste. The Agency for Public Management and
eGovernment’s survey shows that 36 per cent

84  The Agency for Public Management and eGovernment (2008) Helse-
og miljeinformasjon. Befolkningens behov for informasjon om helse-
og miljefarlige stoffer ('Information about health and the environment.
The public’s need for information about substances hazardous to
health and the environment’). Report 2008:6.
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store the mobile phone at home, while in Gallup’s
survey, 62 per cent replied that they store the mo-
bile phone at home. Both surveys show that older
age groups hand in EE waste for proper handling
to a greater extent than younger people.

Figure 6.7 shows that waste disposal varies be-
tween the municipalities included in the investi-
gation. A significantly higher proportion of the
population in Trondheim handed in waste to
municipal facilities, waste collection vehicles or
a red box, and a significantly lower proportion
in Oslo did the same. In Tromse, a significantly
higher proportion has handed in waste to shops/
distributors for three of the waste categories.

In the questionnaire, few respondents state that
they have dumped hazardous waste on private
landfills. Only for a couple of categories is there
more than 1 per cent who answer that they have
disposed of such waste in a private landfill. How-
ever, private landfills without a permit from the
authorities could also be used by the agricultural
industry and other businesses. The municipal-
ity survey carried out by the Norwegian Climate
and Pollution Agency and the Directorate for
Nature Management in 2008% shows that many
of the municipalities examined have no overview
of the waste situation in their own municipality,
and that they do not supervise illegal handling
of waste. The Norwegian Climate and Pollution
Agency states in an interview that the Agency
considers hazardous waste in illegal landfills to be
a minor challenge. The questionnaire survey also
shows that some people burn hazardous waste
themselves, including impregnated wood and
waste containing oil.

6.4 Port reception facilities for waste from ships

Authority and responsibility in relation to waste
reception facilities in ports are divided between
the county governors, who are responsible for the
ports, and the Norwegian Maritime Directorate,
which is responsible for the ships. The regulatory
framework for the reception facilities is described
in Fact Box 6.3 (following next page).

6.4.1 Amount and type of hazardous waste from
shipping

During the period from 2006 to 2010, 111,000
tonnes of hazardous waste from shipping were

85  The Norwegian Pollution Control Authority and the Directorate for
Nature Management (2009) Kommuneundersgkelsen 2008 — oppsum-
meringsrapport ('The municipality survey 2008 — summary report’).
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Figure 6.7 Handling of EE waste in Oslo, Trondheim,

Tromse and Skien. As a percentage
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fluorescent tube) which was destroyed, or no longer in use, what did you do with it?" The
category "not thrown" is not included.

Source: TNS Gallup for the Office of the Auditor General

declared. This represents an average of approx.
22,000 tonnes per year. Figure 6.8 (following next
page) shows waste handed in broken down by
types of ship. Waste containing oil dominates, and
slop accounts for more than half the total amount,
see section 6.2.1. Hazardous waste that does not
contain oil makes up less than 10 per cent.

There is no data available that are good enough

to provide a basis for assessing the amount of
oil-containing waste from shipping that is not
collected. An analysis based on data from the
Hurtigruten coastal express shows that for the
passenger fleet, the calculated amount of waste
tallies well with the amount of oil-containing
waste that is handed in. According to figures from
Norbas, the amount of waste containing oil that is
handed in by the fishing fleet is small compared
with the amount that is assumed to be generated
on the basis of the activities of the fishing fleet
and key figures for waste generation. This discrep-
ancy does not necessarily mean that waste is not
disposed of in a proper manner, and it is possible
that the waste is declared by other parties.

6.4.2 Waste received from ships and the port
reception facilities

It emerges from an interview with the Norwe-
gian Climate and Pollution Agency that there are
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Fact Box 6.3 Handing-in and reception of waste and cargo residues from ships

The purpose of Chapter 20 in the Pollution Regulations is to protect the external environment by ensuring adequate recep-
tion facilities for ship-generated waste and cargo residues. It is also intended to help to ensure that ship-generated waste is
handed in to port reception facilities. The chapter is an implementation into Norwegian law of the MARPOL Convention and
the Port Waste Directive.

In the regulations, the fee system is designed to ensure that ships will not have any financial reasons for discharging waste.
This means that every ship must pay a fee for ship-generated waste to the port operator, irrespective of whether and how
much ship-generated waste is delivered to the reception facility, the ‘no special fee’ system. An exception applies for cargo
residues, for which the fee is stipulated in relation to the amount and type of waste handed in. The fee shall be differenti-
ated depending on the reception facilities available in the port in question. The fee is intended to fund the reception facili-
ties, but the size of the fee shall not exceed the costs associated with the reception facilities.

The ports were ordered to prepare waste handling plans to be submitted to the county governors by 1 July 2004. The ships,
with an exception for recreational craft and ships in regular scheduled service, shall give notification that they wish to deliver

waste, a so-called waste notification form.

Sources: The Norwegian Climate and Pollution Agency Kommentarer til avfallsforskriften. Kapittel 20: Levering og mottak av avfall og lasterester fra skip (‘Comments to Chapter 20 of
the Pollution Regulations: Reception facilities for ship-generated waste and cargo residues’) and the government information website Europaportalen on 7 December 2009 Endring av
skipsavfallsdirektivet 2000/59/EF om mottaksanlegg i havner for avfall og lasterester fra skip ('Amendment of the Port Waste Directive 2000/59/EC on port reception facilities for ship-
generated waste and cargo residues’).

an estimated 7,000 port facilities/terminals in Implementation of the reception system
Norway. The Norwegian Climate and Pollution In 2005, the Norwegian Maritime Directorate
Agency has prioritised the 450 ports that are con- carried out a limited evaluation of the regula-
sidered large ports.® tions.” This evaluation showed that half of the

Figure 6.8 Handing in hazardous waste from ocean shipping. 1000 tonnes
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86  The Norwegian Pollution Control Authority (2007) Svar pd oppdrag om 87 The Norwegian Maritime Directorate (2006) Evaluering av kapittel 20 i
videretering av rapportering pa resultatindikatorer om mottaksord- forskrift 1. juni 2004 nr. 931 (forurensningsforskriften) om levering og
ninger for avfall fra skip ('Response to the assignment of continuing mottak av avfall og lasterester fra skip ('Evaluation of Chapter 20 in
reporting on performance indicators for reception facilities for waste Regulations No 931 of 1 June 2004 (the Pollution Regulations) con-
from ships’). Letter of 22 June 2007 to the Ministry of the Environ- cerning reception facilities for ship-generated waste and cargo resi-
ment. dues’).
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cargo ships had problems handing in waste. The
problem was greatest in relation to hazardous
waste. The three ports that responded to the Di-
rectorate’s survey generally had negative experi-
ence of the regulations, for example because of
the amount of administration work, problems
relating to the compulsory notification, unclear
rules for fee stipulation and ports that did not
take the regulations seriously. After this, the Nor-
wegian Maritime Directorate was asked to follow
up the evaluation.® In the allocation letters since
2008, the Directorate was also asked to cooperate
with the environmental authorities to strengthen
supervision. The Directorate’s reporting to the
Ministry of the Environment during the period
2007-2009 did not include reporting on this as-
signment. For 2010, the Norwegian Maritime
Directorate reported that there had been no con-
tact between the Directorate and the Norwegian
Climate and Pollution Agency or the county gov-
ernors in this area in 2010.

Sustainable Management International AS (SMI)
has reviewed the reception facilities for ship-gen-
erated waste and cargo residues on behalf of the
Norwegian Climate and Pollution Agency. The
results showed that on the whole, the regulations
were not satisfactorily implemented in Norway.
They were particularly inadequately implemented
in private and small public ports, and in terms of
establishing reception facilities and implementing
the ‘no special fee’ charge.®® At the time, the Nor-
wegian Climate and Pollution Agency believed

it to be necessary for the fee system to be imple-
mented and harmonised for all ports in an area
simultaneously, and that this could be done by
means of a specification in the regulations.*

EMSA's audit

The European Maritime Safety Agency (EMSA)
has audited the implementation of the Port
Reception Facilities Directive in Norway.”! It
emerged during this audit that only 200 of the 450
ports in question have waste handling plans. The
audit also showed that the authorities have not es-

88  Allocation letters from the Ministry of the Environment to the Norwe-
gian Maritime Directorate 2007-2011.

89  Sustainable Management International AS. (2007) Mottaksordninger
for avfall og lasterester fra skip — statusrapportering med resultatindi-
katorer (Reception facilities for ship-generated waste and cargo resi-
dues — status reporting with performance indicators).

90 The Norwegian Pollution Control Authority (2007) Svar pé oppdrag om
videreforing av rapportering pa resultatindikatorer om mottaksord-
ninger for avfall fra skip ('Response to the assignment of continuing
reporting on performance indicators for reception facilities for waste
from ships’). Letter of 22 June 2007 to the Ministry of the Environ-
ment.

91  EMSA was established in 2003 to help the European Commission
monitor the implementation of EU legislation for ships and ship-gener-
ated waste, among other things.
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tablished any control mechanisms for recreational
craft and fishing vessels.”? The Ministry of the
Environment states in an interview that feedback
from EMSA indicates that many countries find

it challenging to implement the directive. Inter-
views with the environmental protection depart-
ments of the county governors show that EMSA
had expected more of the responsibility in ports
to be in the hands of a single party. The audit also
showed that the waste notification forms from the
ships were only available in the ports, and that the
Norwegian Maritime Directorate has no access

to them. Among other things, this means that the
Directorate cannot use these notifications as a
basis for inspecting ships. According to the Nor-
wegian Maritime Directorate, their inadequate
follow-up of the compulsory notification has not
increased the risk of waste being discharged to
the sea.

The audit of the City of Trondheim’s handling of
hazardous waste shows that Trondheim Port Au-
thority does not know whether ships that do not
deliver hazardous waste in Trondheim port have
actually delivered the waste in other ports. The
port authority has no authority to request docu-
mentation that ships have delivered waste in other
ports, but can notify the Norwegian Maritime
Directorate. Trondheim Port Authority does not
know whether the Norwegian Maritime Directo-
rate follows up their notifications. The environ-
mental protection departments state in interviews
that there is no system for ensuring that ships
actually deliver hazardous waste in a port.

In January 2011, the Ministry of the Environment
tasked the Norwegian Climate and Pollution
Agency and the Norwegian Maritime Directorate
with following up the EMSA audit by review-

ing the regulations and how they are practised.
They were asked to take a closer look at aspects
related both to ports and ships. The Ministry

of the Environment received feedback from the
Norwegian Maritime Directorate in August 2011,
and from the Norwegian Climate and Pollution
Agency in October 2011. The Ministry states that
it is considering proposing amendments to the
regulations. The Norwegian Climate and Pollu-
tion Agency states that the regulatory framework
is also under consideration in the EU.

92  EMSA (2010) Subject: Visit to Norway to monitor the overall effective-
ness of the Port Reception Facilities — Directive 2000/59/ EC. Letter of
28 September 2010 to the Norwegian Mission to the EU in Brussels.
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Hazardous waste from a marina.
Source: The Office of the City Auditor of Trondheim

Waste handling plans

The Norwegian Climate and Pollution Agency
states in an interview that the Agency has worked
to ensure that the ports have waste handling plans
through the assignment document to the county
governors, but that the assignment has not been
given sufficient priority by all county governors.
Some of them have provided inadequate report-
ing, while others have reported to the Norwegian
Climate and Pollution Agency that they have not
received sufficient follow-up in this area. Input
from some county governor offices indicates that
the regulations in this field are inadequate. A
review of the county governors’ annual reports

to the Norwegian Climate and Pollution Agency
confirms this. The reporting shows that some
county governors obtained some waste handling
plans in 2005, and that the activity level was low
in the following year. In 2009, some county gov-
ernors reported that the mission had been accom-
plished, while others reported that the work had
not been a priority so far.

94

The environmental protection departments,
which were covered by the investigation, state in
interviews that they have received waste handling
plans for most ports. The county governor offices’
impressions are that the quality of waste handling
plans differs widely, and that many are inadequate
and poor. Large ports have better plans than small
ports. The county governor offices emphasise that
the regulatory framework is somewhat unclear,
and the duty to hand in waste is difficult to follow
up, both for the ports and the county governors.
The case file review for port reception facilities
shows that only one of the county governor of-
fices has given the ports feedback about whether
their waste handling plans are in accordance with
the regulations.

The case files show that many of the waste han-
dling plans received do not meet the require-
ments set out in the Pollution Regulations. Figure
6.9 shows the findings from the review. It also
emerges that many ‘should’ recommendations in
the regulations have not been implemented.

Mepex was in contact with seven public port
districts in the course of its assignment for the
Office of the Auditor General. The contact with
the port districts shows that the majority of haz-
ardous waste, such as oily bilge water and waste
containing oil, is delivered directly to the waste
collectors. The port authorities have little to do
with it. Little hazardous waste is collected via the
port reception facilities. The port reception facili-
ties are small waste collection points, sometimes
poorly organised and run. Ports have found it dif-
ficult to get ships to sort their waste, and have had
to change to simpler systems with fewer fractions.
Many of the ports have no overview of whether
hazardous waste is handed in. Many also state
that ships never deliver hazardous waste.

The case files show that some ports have an over-
view of the waste streams in the port, but most
waste handling plans show that the ports have no
such overview. The Norwegian Maritime Direc-
torate states in an interview that the port recep-
tion facilities vary. The Directorate is aware of the
dissatisfaction that no overview of the reception
facilities is available.

The review of case files confirms that only a few of
the ports have fully implemented the ‘no special
fee’ system. Of the ports that have implemented
the system, many do not cover all waste fractions,
or it is unclear what is covered. Interviews with
the environmental protection departments show
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Figure 6.9 Waste plans seen in relation to the criteria in the pollution regulation § 20, appendix 1

types and amount of waste and cargo-
residues received and handled

procedures for continous consultation with port-users,
waste handlers, operators of terminals

and other concerned

procedures for reporting of assertions

of insufficient reception facilities

a description of the fee system

a detailed description of procedures for reception and
collection of waste and cargo-residues from ships

SHALL INCLUDE

a description of the type and capacity
of the reception facilties

assessment of the need for reception facilities and the basis
of the needs for those ships usually calling at the port

a description of how the waste and cargo-
residues from ships will be treated

a description of methods for registration of the
amount of waste and cargo-residues received

a description of methods for registration actually
used by the reception facilities in port

a description of possible equipment and processes
for pre-treatment of the waste in port

SHOULD INCLUDE

information about the person(s) responsible
for the implementation of the plan

a summary of current legislation and formalities
with respect to waste delivery

Source: Office of the Auditor General's assessment of waste plans for 36 ports

that the ‘no special fee’ charge is often incorpo-
rated into the port dues. The county governor
offices find that ports have agreements with com-
mercial waste management enterprises, but that
ships must nonetheless pay to deliver hazardous
waste. Some ports also state that they do not re-
ceive hazardous waste, while some ships state that
they do not produce any waste. Contact with the
ports shows that the ‘no special fee’ system does
not appear to have been introduced for waste
containing oil, and only for small amounts of
hazardous waste. The Office of the City Auditor of
Trondheim’s investigation shows that the ‘no spe-
cial fee’ system has been introduced on a general
basis, but that vessels that deliver hazardous waste
must nonetheless pay for this waste separately.
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The Norwegian Maritime Directorate states in an
interview that the ‘no special fee’ system has not
been generally introduced in Norway.

It emerges from interviews with the Norwegian
Maritime Directorate and NFFA that the costs as-
sociated with delivery are important to the ships,
and that many European countries have cheaper
reception systems than Norway. Nor do Norwe-
gian ports have the infrastructure required to re-
ceive all types of waste, but they have vehicles that
can receive the waste. The Norwegian Maritime
Directorate emphasises that in its opinion, the
capacity is adequate if the ships are willing to pay
and give sufficient advance notice of their needs.
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Marinas

The Norwegian Climate and Pollution Agency
and the county governors’ environmental protec-
tion departments state that the regulations are not
suitable for Norwegian conditions. It is not expe-
dient for marinas to have waste handling plans.
The environmental protection departments point
out that it is not only municipal enterprises that
run the ports, but many different parties, and that
it can therefore be difficult to know which party is
supposed to submit a waste handling plan.

Trondheim Port Authority states that it is a chal-
lenge that there are no good national guidelines
on how marinas should be built and what op-
tions should be available for the collection of
antifouling paint.*> A survey carried out by the
Norwegian Geotechnical Institute on behalf of the
Norwegian Climate and Pollution Agency showed
that the soil and seabed in marinas are polluted
with antifouling paints and environmental toxins.
Some of these environmental toxins have been
banned for years.

In 2005, the County Governor of Telemark ex-
amined 60 marinas and found considerable room
for improvement, particularly regarding the han-
dling of hazardous waste. Most of the marinas

in the Norwegian Geotechnical Institute’s survey
collects such waste, which is picked up regularly
by professional parties. However, there are also
boating associations that only have organised
reception facilities for ordinary waste.”* A review
of Norbas shows that hazardous waste is almost
never registered from marinas in any case. The
Norwegian Climate and Pollution Agency states
that the Agency’s experience from previous con-
trols is that some marinas have no organisation
number. The Agency therefore believes that some
of the waste collected is handed in as waste from
private individuals, and thus not declared as waste
from a marina.

6.4.3 Supervision of ships and ports

The environmental protection departments of the
county governor offices state in interviews that
because of the limited resources, no supervisory
activities targeting ports have been implemented.
In 2008, the County Governor of Hordaland car-
ried out supervisory activities in relation to six

93  The Office of the City Auditor of Trondheim (2011) Trondheim kom-
munes handtering av farlig avfall (‘'The City of Trondheim’s hazardous
waste management’). Audit report, 24 May 2011.

94 The Norwegian Climate and Pollution Agency (2010) Kartlegging av
forurensning i utvalgte smabathavner i Norge (‘Survey of pollution in
selected marinas in Norway’) TA-2751 and the Norwegian Climate and
Pollution Agency Mange smabathavner er forurenset ('"Many marinas
are polluted’). News article, 22 March 2011.
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large ports. Non-conformities relating to deficien-
cies in the reception facilities were found in all the
ports, and five of the six ports also had non-con-
formities in that they did not have a waste han-
dling plan or had an inadequate or out-of-date
plan. The sixth port was given a non-conformity
because its plan was inadequate. The supervisory
activities also found deficiencies in the internal
control systems, and non-conformities for non-
compliance with standardised reception facility
requirements and unsatisfactory storage facilities
for hazardous waste. Data from the Forurensn-
ing database and contact with the environmental
protection departments show that there have
been some supervisory activities targeting mari-
nas, particularly in 2008 and 2009. For those two
years, 29 supervisory activities have been regis-
tered in Forurensning. The Norwegian Climate
and Pollution Agency states that the Agency and
the environmental protection departments are
planning an inspection campaign targeting ports
in 2011.

The EMSA audit shows that environmental fac-
tors are included in the checklists used by the
Norwegian Maritime Directorate during inspec-
tions of ships. EMSA points out that the Directo-
rate’s checklists do not include references to the
Pollution Regulations Chapter 20. On 2 August
2011 the Norwegian Maritime Directorate re-
ported to the Ministry of the Environment that
the checklist had been updated with a reference to
Chapter 20 of the Pollution Regulations.

The environmental protection departments state
in interviews that they would like an arena where
they can discuss this field with the Norwegian
Maritime Directorate. The county governor of-
fices feel that the Directorate does not carry out
many supervisory activities, and rarely target
Norwegian-registered ships. They believe that
there is a risk that waste is not handed in, but
dumped later. Waste can also be received at a port
without being handed in for proper treatment.

The Norwegian Maritime Directorate states in an
interview that the current supervision statistics
provide no data on environmental parameters.
The Norwegian Climate and Pollution Agency
states in an interview that it could cooperate bet-
ter with the Directorate on follow-up of the regu-
lations concerning ports.
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6.5 Building and construction waste

In 2009, 15,000 tonnes of hazardous waste from
building and construction activities were handed
in.” Building and construction waste could con-
tain environmental toxins such as PCBs, bromi-
nated flame retardants and mercury.

The Federation of Norwegian Building Indus-
tries (BNL) states in an interview that due to the
large amounts of waste generated by the building
industry, the federation and other organisations
in the industry started work on an action plan

in 2001. It is a particular challenge that much
non-hazardous waste is mixed in with the hazard-
ous waste. The action plan is the industry’s own
project, but has received some public funding.
Cooperation with the Norwegian Climate and
Pollution Agency has been close.

6.5.1 Waste handling plans and specifications of
hazardous materials

Construction waste was included in the Waste
Regulations on 1 January 2008. The purpose

was to promote the environmentally and socio-
economically sound handling of waste from
construction and demolition activities, and to
prevent the illegal disposal of such waste. For
buildings that fall under the regulations, require-
ments were stipulated for environmental surveys
and waste handling plans to be submitted to the
municipality for approval. A project start-up per-
mission could not be granted until such approval
had been obtained. After the project, the waste
producer had to submit a final report to the mu-
nicipality.

From 1 July 2010 the regulatory framework was
transferred to the new Planning and Building
Act, the Building Regulations Chapter 9 and the
Construction Matters Regulations. The Norwe-
gian Climate and Pollution Agency emphasises in
an interview that the environmental protection
authorities remain the authorities responsible for
the collection and handling of waste. The most
important changes were:*

o The municipality shall no longer approve a
waste handling plan and a specification of
hazardous materials, before granting a project
start-up permission, but the documents must be

95  Statistics Norway (2010) Hazardous waste. Final figures 1999 to 2009.
Less hazardous waste in 2009. Table 5 Hazardous waste sent to
approved facilities, by economic activity. Online article, 14 December
2010.

96  The Norwegian Climate and Pollution Agency (2010) Nyheter: Kapittel
15 om byggavfall overferes til plan- og bygningsloven 1. juli 2010
('News: Chapter 15 about construction waste transferred to the Plan-
ning and Building Act as of 1 July 2010°). News article, 30 June 2010.
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prepared and presented during supervisory
activities.

o A final report, with documentation that waste
has been handed in, must be submitted to the
municipality together with the application for a
certificate of completion.

» Municipalities are to prioritise the supervision
of waste handling in 2011 and 2012.

o A central approval system has been introduced
for the parties responsible for pre-engineering
for the removal of hazardous components and
for the parties responsible for executing con-
struction/demolition work for demolition and
removal of hazardous components.

In a survey of 60 randomly chosen municipali-
ties carried out by the Norwegian Climate and
Pollution Agency in 2009, approximately 70 per
cent answered that they follow up the require-
ments in the Waste Regulations. Eight per cent of
municipalities were not aware of the regulations.
The municipalities included in this survey were
small municipalities with fewer than 4,000 inhab-
itants.”” The Norwegian Climate and Pollution
Agency states in an interview that the Agency
does not consider the waste handling plans and
removal of hazardous components to be good
enough. Many of the enterprises operating in
small municipalities are also small, and often do
not have the same level of knowledge as the na-
tionwide enterprises. However, the Norwegian
Climate and Pollution Agency believes that the
level of professionalism in the industry is improv-
ing, and the Federation of Norwegian Building
Industries agrees with this assessment. The analy-
sis laboratories report a large increase in the num-
ber of construction waste samples.

6.5.2 The amounts of building and construction
waste generated and handed in

The Norwegian Climate and Pollution Agency
bases its assessment of the amount of hazardous
waste generated by building and construction
activities on statistics from Statistics Norway. The
available statistics are from 2004, and hazardous
waste is not split into more specific fractions. The
declared amounts for the different fractions are
available in Norbas.

The Norwegian Climate and Pollution Agency
states in an interview that even though the Agen-
cy has some knowledge about the environmental
toxins that may occur and which products these

97 Larsen, Jon F. (2009) Hva er gjort og hvilke utfordringer har vi? ("'What
has been done, and what are the challenges facing us?’) Presentation
by the Norwegian Climate and Pollution Agency.
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Figure 6.10 Households’ handling of building and construction waste. As a percentage
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toxins could occur in, there is a lot it does not
know, both about quantities and periods during
which various products have been in use. Ac-
cording to the Norwegian Climate and Pollution
Agency, the uncertainty is particularly high for
the proportion of hazardous waste from building
and construction that is not declared as hazard-
ous waste.

In the strategy for hazardous waste for the period
2008-2010, the Norwegian Climate and Pollution
Agency writes that mandatory waste handling
plans and final reports from the building and
construction industry will provide new knowl-
edge and make new figures available from 1 Janu-
ary 2008. The Agency states that Statistics Norway
has so far not made use of this basis for statistics.

The environmental survey reports reviewed es-
timates a lower amount of hazardous waste con-
taining PCBs and brominated flame retardants
than the amount registered in Norbas as having
been handed in. This could be because the data
basis is inadequate, but could also be because
construction waste that is not hazardous waste
is declared, because the environmental survey is
carried out by inadequately qualified personnel,
and because more hazardous waste is discovered
when buildings are demolished than predicted
by the environmental surveys. Only a few of the
environmental survey reports reviewed declared
products containing mercury, and those that did
declared mercury in fluorescent tubes. The envi-
ronmental survey reports show that mercury in

98

drain traps has not been examined, not even in
buildings where there is reason to suspect that
there might be mercury in drain traps, such as
schools and hospitals. The data material did not
include any dental surgeries.

6.5.3 Building and construction waste from
households

The Norwegian Climate and Pollution Agency
states in an interview that it has little knowledge
about waste handling when households carry
out their own redecoration work. The munici-
pal waste facilities sort the waste they receive.
Therefore, the Norwegian Climate and Pollution
Agency believes that a lot of the waste is probably
picked out, sorted correctly and declared at mu-
nicipal waste facilities. The collection of windows
containing PCBs functions particularly well.

In the questionnaire survey, approximately 60 per
cent stated that they had redecorated or rehabilitated
their own home during the past two years. These
households were asked what they did with most of
the waste resulting from the redecoration or reha-
bilitation. The results are shown in Figure 6.10.

Most respondents state that they have handed in
different types of construction waste to a waste
collection point, either sorted or unsorted, or
that a builder has taken care of the waste — these
categories are included under ‘proper handling’
in the figure. The exception is paint that has been
scraped off.

A control carried out by the Norwegian Climate

Document 3:7 (2011-2012) Report



Table 6.6 Remaining PCBs in building and construction, new and old estimates. Tonnes

The Norwe-
gian Climate
and Pollution

Agency’s esti- New esti-
mate. Data mate.
Where Period Waste management system for 2008 Data for 2009
Windows, insulating glass  Norwegian: 1965- There is a special take-back system for 15 15
adhesive 1975 this waste.
Foreign: until 1980
Joint fillers (soft joints, 1960-1978 This waste is to be handed in as hazard- 22.3 50
particularly outside) ous waste. The content of environmen-
tal toxins can be clarified by sampling.
Screeds and plaster 1960-1975 The PCB content in this waste is often 93.4 100
below the limit values for hazardous (concrete
waste. There is a risk that concrete may admixture)
be contaminated.
Paint Since 1952 (possibly  The PCB content in this waste is often 7.4 30
already since before below the limit values for hazardous
World war Il) waste.
Capacitors in lighting fix- ~ 1960-1980 A phase-out requirement applies. The 8.0 -
tures use of PCB-containing capacitors in light
fixtures has been banned since 1
January 2008.
Capacitors in other electri- Until 1980 This waste must be handed in as EE 1.2 -
cal equipment waste.
Cable bushings with oil 1950-1980 A phase-out requirement applies. The 2.3 -

containing PCBs

use of cable bushings with oil containing

PCBs has been banned since 1 January

2010.

Sources: The Norwegian Climate and Pollution Agency (2010) Nasjonale utslipp Prioriterte miljegifter: Status 2008 ('National emissions Priority environmental toxins: Status 2008’).
TA-2738 (amount figures). The Norwegian Climate and Pollution Agency (2007) Stremgjennomferinger med PCB ('Cable bushings with oil containing PCBs’) TA-2346, national action plan
for building and construction waste (2009) Identifisering av PCB i norske bygg ('ldentification of PCBs in Norwegian buildings’), fourth edition, revised May 2009, and Norconsult (2010)
Kartlegging av nyere fraksjoner farlig avfall i bygg ('Survey of newer fractions of hazardous waste in buildings’) TA-2613. New estimate: Mepex on behalf of the Office of the Auditor

General.

and Pollution Agency and the county governors
in spring 2010 shows that even if construction
waste is handed in to a waste facility, this does not
necessarily mean that the waste is handled prop-
erly. Many of the facilities received comments
because they lacked facilities for sorting out
flooring containing phthalates and cellular rub-
ber containing brominated flame retardants. The
investigation of the offices of the municipal audi-
tors shows that this has improved since then, but
the investigation of the Office of the City Auditor
of Trondheim shows that not much of this waste
ends up in the containers intended for it. The
investigation of the Office of the City Auditor of
Oslo concluded that the facilities are inadequately
qualified to sort out these fractions.

6.5.4 PCBs in building and construction waste
Most of the waste that contains PCBs stems from
three product categories: Lighting fixtures con-
taining PCBs, insulating glass units containing
PCBs and PCB-containing products in buildings,
such as paint, mortar and joint filler. PCBs were
introduced around 1940 and banned in 1980.
Buildings that were built or rehabilitated dur-
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ing the period 1940-1980 can therefore contain
PCBs.”8 Table 6.6 shows the types of products and
waste that may contain PCBs and the estimated
amount remaining. Some fractions contain un-
certain levels of PCBs and other environmental
toxins. As the table shows, phase-out require-
ments apply to some products.

The authorities assume that the amount of PCBs
in capacitors in light fixtures has been reduced
by 97.3 per cent since 1980. For paint, concrete
admixtures and joint fillers, it can be difficult
and expensive to separate the fraction that con-
tains PCBs from parts of the rest of the building
when a building is demolished. Nonetheless, the
remaining volume of these fractions has been re-
duced by more than 60 per cent since 1980.%

98 Nasjonal handlingsplan for bygg- og anleggsavfall (2009) Identifisering
av PCB i norske bygg. (‘National action plan for building and construc-
tion waste. Identification of PCBs in Norwegian buildings’). Fourth
edition, revised in May 2009.

99  The Norwegian Climate and Pollution Agency (2010) Nasjonale utslipp
Prioriterte miljogifter: Status 2008 (‘National emissions. Priority envi-
ronmental toxins: Status 2008’). TA-2738.
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Handing in glass containing PCB.  Source: Office of the Auditor General

On behalf of the Office of the Auditor General,
Mepex and Hjellnes Consult have reassessed the
amount of remaining PCBs in building and con-
struction on the basis of the available literature.

The new estimate exceeds the Norwegian Climate
and Pollution Agency’s previous estimate, see Ta-
ble 6.6. This is due to weaknesses in the previous-
ly used methods. The discrepancies are greatest in
the figures for paint and joint fillers. The original
figure for paint was based on enquiries made to

a selection of enterprises. The new estimate has
been adjusted to take into account enterprises
that did not respond to the survey. For joint fill-
ers, a new market share estimate was made. How-
ever, the uncertainty relating to how much has
been removed is considerable.

Figure 6.11 shows that the collection of windows
covered by the take-back scheme for insulating
glass units containing PCBs (7211) has increased
significantly. The group of waste containing PCBs
and PCTs (7210) contains many types of waste

— from oil and transformers to paint, joint filler,
plaster and screeds that contain PCBs. This waste
is not covered by a separate take-back scheme,
and the figures show no clear trend.

The take-back company Ruteretur states in an
interview that the degree of uncertainty is so high
that it is meaningless to calculate a collection rate
for insulating glass units containing PCBs. The
collection is expected to decrease, but when is
uncertain. A rough estimate of the number of in-
sulating glass units containing PCBs that remain
in buildings is 300,000-500,000 windows

Materials with low-level PCB contamination
Waste with low-level contamination can be un-
derstood as waste that can neither be classified as
hazardous waste nor deemed to be non-hazard-
ous. 100

Figure 6.11 Waste containing PCBs for approved and unknown handling. Tonnes
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On assignment for the Norwegian Climate and
Pollution Agency, Norconsult has mapped how
concrete contaminated with PCBs is disposed of,
the concentration of PCBs in materials and the
possibilities for reusing soil contaminated with
PCBs.!"'The conclusion was that large amounts
of concrete are contaminated at a level far below
the threshold for hazardous waste. However, this
material cannot be considered non-hazardous
pursuant to the Pollution Regulations. PCBs
were found in approximately 40 per cent of the
samples of paint, plaster/screed and concrete.
Norconsult has learnt that in cases where a good
environmental survey has been carried out and
a waste handling plan prepared, concrete with a
PCB content in excess of the norm will usually be
delivered to a landfill. The report points out that
some projects do probably not comply with the
statutory requirement for environmental surveys
and waste handling plans. Norconsult therefore
assumes that concrete from several demolition
and rehabilitation projects has been handled as
non-hazardous, without its PCB content having
been examined.

The Federation of Norwegian Building Industries
(BNL) states in an interview that the industry has
been asking the authorities how such materials
should be handled for years, but has not received
a good answer. For example, it is unclear whether
and where such waste is to be handed in. The
BNL points out that there are still many who
scrape buildings in the ordinary way or demol-
ish walls with paint that contains PCBs without
removing the hazardous components. The or-
ganisation is therefore of the opinion that better
guidance from the Norwegian Climate and Pol-
lution Agency is needed. The Agency states that

a project is under way to assess how construction
waste containing low concentrations of PCBs can
expediently be handled, this being a very com-
mon type of waste.

6.5.5 Brominated flame retardants
Approximately 29 tonnes of hazardous waste were
registered in Norbas in 2006 under waste sub-
stance number 7155 (brominated flame retard-
ants) and EWC code 170204 (from building and
construction) and 191204 (plastic in general).!%
The declared amounts have decreased somewhat
since. The Norwegian Climate and Pollution

101 Norconsult (2011) Kartlegging av disponering av forurenset betong
('Survey of the disposal of contaminated concrete’) (report for the Nor-
wegian Climate and Pollution Agency).

102 The Norwegian Pollution Control Authority (2008) Kartlegging. Bro-
merte flammehemmere i avfallsstrommen. ('Survey. Brominated flame
retardants in the waste stream.’) TA-2380.
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Agency states in an interview that some hazard-
ous waste is sometimes handed in as residual
waste, for example ‘newly discovered’ hazardous
waste such as insulation that contains brominated
flame retardants and vinyl flooring that contains
phthalates. Different types of insulating materials
containing brominated flame retardants are de-
scribed in Fact Box 6.4.

Fact Box 6.4 Insulating materials with brominated flame
retardants

Expanded polystyrene (EPS) is often used as underfloor
insulation and in roofs. Extruded polystyrene (XPS) is
often used as ground frost insulation for foundation
walls, insulation in parking surfaces etc. Both EPS and XPS
are available in a self-extinguishing grade (containing
flame retardants) and in a non-self-extinguishing grade.

PE foam mats with brominated flame retardants were
used as tunnel insulation from 1987 until 1998. These
mats could contain a total of between 30 and 40 tonnes
of brominated flame retardants, but this is a highly uncer-
tain estimate.

Cellular rubber is used as anti-condensation insulation
around refrigeration and air conditioning systems and as
thermal insulation around sanitary installations. Cellular
rubber may contain between five and ten per cent bromi-
nated flame retardants. Environmental surveys often
define all cellular rubber in buildings constructed before
2004 as hazardous waste. There are often many types of
cellular rubber in a building, and they are difficult to dis-

tinguish from one another.

Sources: The Norwegian Pollution Control Authority (2008) Kartlegging. Bromerte
flammehemmere i avfallsstrommen ('Survey. Brominated flame retardants in the waste
stream.’) TA-2380. The survey was carried out by COWI AS in cooperation with
Norsas; the Norwegian Pollution Control Authority (2008) Bromerte flammehemmere i
isolasjonsmaterialer ('Brominated flame retardants in insulation materials’). Geological
Survey of Norway report 2008.081 Ola A. Eggen and Rolf Tore Ottesen; Norconsult
(2010) Kartlegging av nyere fraksjoner farlig avfall i bygg ('Survey of new hazardous
waste fractions in buildings’).

Most of the cellular rubber, EPS and XPS that is
not separated on construction sites will probably
be sent for incineration or end up in a landfill. In
2004, 223,000 tonnes were sent to landfills and
42,000 tonnes to incineration of a total of 280,000
tonnes of residual waste from building and con-
struction activities.!?® Insulation waste can also be
handed in in the take-back system for plastic. In
this way, the brominated flame retardants return

103 Statistics Norway (2006) Waste from building activities, 2004. Prelimi-
nary figures 1.2 million tonnes of waste from building activities. Table
2. Disposall/treatment of waste from construction, rehabilitation and
demolition of buildings. 2004. Tonnes. Online article, 27 April 2006.
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as new construction insulation materials.!** The
amount of brominated flame retardants in waste
that is withheld from controlled collection or re-
quired separation is estimated at 80-100 tonnes.
Just under 70 per cent of this amount is believed to
lie in EE waste that has gone astray, approximately
15 per cent to be in insulation waste handed in as
residual waste from building and construction ac-
tivities, and some to be found in textiles.!%

Mercury in building and construction

Mercury in building and construction can be
found in electrical products and in (deposits in)
drains, from where it could leak out into the sew-
age system, particularly in connection with dental
surgeries. In 2004, a procedure was drawn up for
the removal of mercury from dental clinics. The
Norwegian Climate and Pollution Agency en-
couraged such removal.!% This investigation has
uncovered no information showing that anybody
has used this procedure.

Norbas figures show that, on average, between
300 and 500 tonnes of waste containing mercury
that could stem from construction waste is de-
clared each year. These figures include waste from
offshore activities. If waste from offshore activi-
ties is excluded, the figure is between 30 and 150
tonnes per year.

6.5.6 Supervision and control of building and
construction waste

Supervisory activities are carried out by both the
Norwegian Climate and Pollution Agency and the
county governors. Such activities are to take place
annually to ensure compliance with the applicable
requirement for phasing-out and removal of haz-
ardous components from products and materials
containing PCBs during rehabilitation and demo-
lition work.!%

Figure 6.12 shows that the supervisory activity
level has been stepped up considerably since 2006
as a result of campaigns. The number of supervi-
sory activities decreased after the campaigns.

104 The Norwegian Pollution Control Authority (2008) Kartlegging. Bro-
merte flammehemmere i avfallsstrommen. ('Survey. Brominated flame
retardants in the waste stream.’) TA-2380. Carried out by COWI AS in
cooperation with Norsas.

105 The Norwegian Pollution Control Authority (2008) Kartlegging. Bro-
merte flammehemmere i avfallsstrommen. ('Survey. Brominated flame
retardants in the waste stream.’) TA-2380. Carried out by COWI AS in
cooperation with Norsas.

106 The Norwegian Pollution Control Authority (2004) Vil ha mindre
kvikksolv fra tannleger ("Wants less mercury from dentists’). News
article, 25 August 2004.

107 The Norwegian Climate and Pollution Agency (2010) Nasjonale utslipp
Prioriterte miljogifter: Status 2008 (‘National emissions Priority environ-
mental toxins: Status 2008’). TA-2738.

102

Figure 6.12 Number of supervisory activities targeting the

building and construction industry in the
period 2004-2010
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Table 6.7 gives an overview of supervisory activi-
ties and internal control procedures targeting
products containing PCBs in building and con-
struction. Special PCB campaigns were carried
out in the years 2005-2009, and in the latter years
the campaigns were mostly aimed at the building
and construction industry. The 2009 inspection
campaign shows that one out of three develop-
ers still did not handle hazardous waste properly.
The PCB campaigns primarily targeted capacitors
and insulating glass units that contained PCBs.
As shown in Table 6.7, non-conformities were
found in fewer and fewer enterprises. In 2005, 25
per cent of the enterprises had not implemented
measures to phase out PCB capacitors, while

in 2007 only 17 per cent of enterprises had not
implemented such measures. The Norwegian Cli-
mate and Pollution Agency considered these cam-
paigns a success. The controls in the building and
construction industry were expanded to cover
environmental surveys and waste handling plans.

Municipal supervision of building and
construction waste

The Norwegian Building Authority (BE) has
taken over some responsibility after the require-
ments concerning waste handling plans, specifica-
tion of hazardous materials and final reports were
moved to the regulations pertaining to the Plan-
ning and Building Act. BE has prepared a guide
to the new regulations which was published on 1
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Table 6.7 Overview of findings from supervisory activities aimed at products containing PCBs in building and construction

Year
2005

2006

2007

2007

2008

2008

2009

and internal control procedures

Enterprises controlled

Controls of more than
500 public and private
enterprises, in addition
to the take-back
companies

Controls of more than
700 enterprises

Controls of more than
700 enterprises, PCB
verification was also
included in other
campaigns

100 inspections of
building and
construction sites

PCB verification was also
carried out as part of

other campaigns in 2008.

Goal: to increase the
number of controls
compared with 2007.

55 building contractors
and four responsible
developers, and control
questionnaires were also
distributed

The Norwegian Climate
and Pollution Agency
carried out controls of
the main offices of five
major building
contractors, 155 controls

Campaign topic

Replacement of PCB
capacitors and mapping
of insulating glass units
containing PCBs

Compliance with the
deadline of 31
December 2007 for
phasing out PCB
capacitors

Compliance with the
deadline of 31
December 2007 for
phasing out PCB
capacitors

Internal control
procedures,
substitution, use of
chemicals, waste/
hazardous waste,
polluted soil

Control objects that
have not been
controlled so far, such
as lift shafts, air-raid
shelters, lighted ski
tracks/paths, graveyards
etc.

Internal control
procedures,
substitution, use of
chemicals, waste/
hazardous waste,
polluted soil

Internal control
procedures,
substitution, use of
chemicals, waste/
hazardous waste,
polluted soil

Main findings according to the Norwegian Climate and Pollu-
tion Agency

25% of enterprises have not implemented measures to phase
out PCB capacitors

25% of glaziers do not comply with the regulations for
insulating glass units containing PCBs

33% of importers of insulating glass units are not members of
the take-back scheme

More non-conformities were found in small enterprises.
Letters were sent to all the municipalities, and work to
replace PCB capacitors is well under way in 50% of them

50% of enterprises have begun the phase-out work

20% of enterprises have not implemented any measures
(17% of municipalities)

17% of enterprises have not surveyed their buildings for PCB
capacitors

Small and small private enterprises are lagging furthest
behind

Non-conformities were found in all links in the chain of actors
The amount of windows collected continues to increase

There is definite improvement.

The municipal sector has greatly increased its phase-out rate.
17% of enterprises have not surveyed their buildings for PCB
capacitors.

50% do not fill in declaration forms correctly

No further extensions of the deadline for phasing out PCB
capacitors shall be granted.

There are still enterprises that have not removed lighting
fixtures that contain PCBs, which means that about 200
municipalities, enterprises and owners of buildings risk
coercive fines of up to NOK 150,000 and being reported to
the police.

More than 50% have inadequate procedures for handling
hazardous waste and do not complete the declaration forms
correctly

There are few non-conformities relating to the handling of
insulating glass units and waste containing PCBs on
construction sites.

Only two non-conformities were found in connection with the
handling of brominated flame retardants.

33% of enterprises lack written internal control procedures
for the handling of hazardous waste.

Sources: The Norwegian Pollution Control Authority’s campaign memos for PCB and building and construction 2005-2009, the Norwegian Pollution Control Authority’s PCB summary

2005, the Norwegian Pollution Control Authority’s presentation to the control forum ‘PCB 2005-2007 Fristen gar ut, men fortsatt mye i bruk!” (‘PCB 2005-2007 The deadline is expiring,
but PCBs are still widely used!), the Norwegian Climate and Pollution Agency website, news and section articles. It is not clear whether the number of controls include control question-
naires, the findings from 2007 onward have not been properly summarised in one place.

March 2011.'% This guide includes guidance on

municipal prioritisation of supervisory activities
from 1 January 2011. The Construction Matters

Regulations state that the municipalities shall

108 The Norwegian Building Authority (2011) Siste nytt. Den nye veilednin-
gen er her — med gratis blanketter ('Latest news. The new guidelines
are here — with free forms’). 1 March 2011.
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prepare a supervision strategy. This strategy shall
describe goals and procedures, cooperation and
competence requirements and priorities in terms
of discipline areas, types of cases and topics.

The investigation of the Office of the City Auditor
of Trondheim shows that the municipality has not
carried out any local inspections since the new
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regulations came into force. However, the munici-
pality does carry out document control of specifi-
cations of hazardous materials. The City of Trond-
heim’s Building Permits Office was waiting for
material from the Norwegian Building Authority
to prepare a procedure for local inspections. The
audit shows that the municipality employee re-
sponsible for this states that making the supervi-
sion work a priority is a challenge. The Office of
the City Auditor of Trondheim also reviewed the
way the municipality handles its own projects and
found that out of a total of six projects, one lacked
a waste handling plan, two lacked a declaration of
waste handed in, and one project had not submit-
ted documentation of an environmental survey
having taken place. The municipal auditor offices
in Skien and Tromse also examined supervisory
activities pursuant to the Planning and Building
Act. There had been no local inspections pursuant
to the regulations in these municipalities either.

The Office of the City Auditor of Oslo’s investiga-
tion shows that the supervision strategy for 2011
was not ready as of June that year. Nevertheless,
17 inspections relating to building and construc-
tion waste were carried out in the period until
May. The municipality carried out seven building
and construction waste inspections in 2010, but
processed 1,200 cases involving waste handling
plans and final reports during the same period.

It emerges from interviews with the county gover-
nor offices’ environmental protection departments
that the municipalities have different levels of
competence and that the extent to which munici-
palities supervise building and construction activi-
ties varies. Even some large municipalities lack
expertise in this area. The county governor offices
understand that it is a challenge for small munici-
palities with limited resources to obtain sufficient
competence in this area. The interview revealed
that some municipalities have found that coop-
erating with other municipalities improves their
competence and makes work more systematic.

6.6 Mercury from dentistry

The Pollution Regulations Section 15A-6 requires
an amalgam separator for wastewater to be con-
nected when wastewater containing amalgam is
discharged from dental clinics and dental surger-
ies. The amalgam separator requirement also ap-
plies to sinks and similar that receives amalgam
waste. During the 1990s there was a considerable
decrease in the use of amalgam as a dental filling

104

material. Approximately 206 kg of mercury was
used in 2001, and this equals about 15 per cent of
the amount used in 1990.!% The use of amalgam
as a dental filling material was banned from 1 Jan-
uary 2011. According to the Norwegian Climate
and Pollution Agency’s Action Plan for Reducing
Mercury Releases — 2010, these measures have re-
duced the amount of mercury in wastewater and
sludge. In 2004, the amount of mercury in depos-
its in dental clinics was estimated to be 400 kg.

On behalf of the Office of the Auditor General,
Mepex has updated the Norwegian Climate and
Pollution Agency’s estimate of the annual amount
of mercury waste from dental practices, cf. Priori-
terte miljogifter i produkter — data for 2007 (‘Prior-
ity environmental toxins in products - data for
2007’). The amount for 2009 is estimated to be 425
kg in terms of pure mercury, whereas it was 666
kg for 2007. The calculations are uncertain, and
they are sensitive to changes in the assumptions. A
new calculation was also made on the basis of the
amount of mercury still in the nation’s teeth and
an assumed linear phasing-out period of 50 years,
which gives a result of 400-480 kg of mercury for
2011. Between 250 and 330 kg of this mercury
comes from extracted teeth and replaced fillings.

The median value for the amount of amalgam
waste handed in from dentists registered in Nor-
bas in the period 2003-2010 is 2.6 tonnes per
year. The figure has been adjusted for obviously
incorrect Norbas registrations. In 2009, the regis-
tered amount of amalgam waste handed in from
dentists was 2.5 tonnes. On assignment for the
Office of the Auditor General, Mepex has calcu-
lated the amount of mercury handed in in amal-
gam waste on the basis of two different methods,
and arrived at the figure of between 100 and 200
kg for 2009. These calculations were carried out
based on Norbas figures. Documented data from
a major enterprise in the dental industry indicates
that the actual amount of mercury collected in
Norway was 22.5 kg per year on average for the
past three years, from the second half of 2007 to
the first half of 2010. The estimates differ and are
uncertain, but they are all lower than both the
Norwegian Climate and Pollution Agency’s esti-
mate and the new estimate of the amount gener-
ated annually. There could be different reasons
for this discrepancy, including a poorer cleaning
effect of amalgam separators than assumed. At
the same time, amalgam is also accumulated in

109 The Norwegian Pollution Control Authority (2004) Stoff for stoff —
kilde for kilde: Kvikkselv i avlepsnettet ('Substance by substance,
source by source: Mercury in the sewage system’). TA-2039.
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pipes and other equipment during use. When
this equipment it replaced, it is not necessarily
declared as hazardous waste. Moreover, errors

in declaration and registration in Norbas could
have a significant effect on small fractions such as
amalgam from dental practices.

In its investigation for the Office of the Auditor
General, Mepex did not find any documentation
or indications of amalgam being disposed of as
residual waste, but there are several factors to
indicate that some of this waste is not being prop-
erly handled.

o It has not been possible to verify how dentists
handle extracted teeth.

o There is no documentation of systematic
collection procedures for discarded dental units
(dental chairs with cuspidors, lights, tubes and
equipment).

« No systematic treatment has been documented
for the pipe system. Previous supervisory
activities by the county governors show that
equipment containing amalgam is rinsed in
sinks that are not connected to an amalgam
separator, and that some such equipment may
be disposed of as residual waste.

The investigation shows that many dentists have
not been registered with any amount handed in.
Of the 32 dentists assumed to be active in Sarps-
borg, only four declared amalgam almost every
year. Amalgam from dental practices may have
been declared by the collector and not the den-
tists, which are the waste producers. Previous su-
pervisory activities by the county governors show
that some dentists store amalgam for years, often
not in the original packaging.

6.7 End-of-life vehicles and vehicle repair shops

The take-back company Autoretur states in its
annual report for 2009 that the collection rate for
end-of-life vehicles is 93 per cent. The statistics
reported by Autoretur also cover non-members.
Autoretur states in an interview that it is difficult
to calculate the collection rate for vehicles. Not
all deregistered vehicles are scrapped — some are
stored (for example vintage cars). There are also
many cars in illegal landfills and scrap cars stored
on the owner’s own property. It is also probable
that cars are sometimes exported without a cer-
tificate of destruction being issued, for example to
Africa. Export out of the EU is not registered in
the Directorate of Public Roads’ system.
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The Norwegian Climate and Pollution Agency
states in an interview that the take-back scheme
for vehicles is functioning well. Autoretur states
that it is a challenge that its users do not have sat-
isfactory information about how to hand in vehi-
cles. The licence entails a requirement to make the
scheme known. Autoretur has organised several
campaigns.

6.7.1 Handling of hazardous waste from end-of-
life vehicles

When vehicles are scrapped, hazardous waste
fractions must be separated from the scrapped
vehicles to avoid hazardous substances ending up
in liquid expressed when vehicles are crushed or
going into the shredder in crushed scrap vehicles.
In addition, there is a risk of pollution through
run-off to the soil due to a lack of impermeable
surfaces or collection systems or inadequate han-
dling of the separated hazardous waste fractions.
Pursuant to the Pollution Control Act, the munic-
ipality is the authority responsible for following
up illegal activities at vehicle wrecking yards that
are not required to hold emission permits from
the authorities.

The purpose of the Norwegian Climate and Pollu-
tion Agency’s 2005 inspection campaign targeting
vehicle wrecking yards was to survey the vehicle
breaker industry and assess the removal of haz-
ardous substances, pollution of the surroundings
and handling of hazardous waste. An overall goal
of the campaign was to raise awareness in the
industry and individual enterprises about their
obligations, cf. the environmental regulatory
framework. In its summary memo, the Norwe-
gian Climate and Pollution Agency describes the
failure to separate out components that contain
mercury as one of the campaign’s most critical

findings.

Table 6.8 (following next page) shows the Norwe-
gian Climate and Pollution Agency’s summary of
the vehicle collection enterprise campaign in 2005.
Enterprises with and without licences were in-
spected. Storage of hazardous waste is described as
unsatisfactory for half of the inspected enterprises,
while inadequate handing-in was found in 15 per
cent. Explanations for this non-conformity include
exceeding of the one-year deadline for handing in
waste and employees using fluids such as fuel and
windscreen wiper fluid for their own personal use
or reselling them. Thirty per cent of the enterprises
inspected did not hold a licence. This group in-
cludes vehicle parts dealers, scrap dealers and other
parties trading in car parts. Half of these enter-
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Table 6.8 Summary of the results of the vehicle collection enterprise campaign 2005

Topic

Removal of
hazardous
components
from scrap
vehicles prior
to crushing

Pollution of
the surround-
ings

Hazardous
waste

Goals

Are hazardous com-
ponents satisfactorily
removed from vehi-
cles prior to crush-
ing?

Are the surroundings
being polluted?

Is there satisfactory
collection of spillages
when fluids are
being handled?

Is wastewater
handled properly?

Is hazardous waste
handled properly?

Results

Is the number of scrap vehicles on the premises within the
limits of the permit?

Are priority fractions removed before crushing?

Are fluids removed in a satisfactorily manner?

Pollution outside the enterprises’ premises?
Have there been complaints — from neighbours or others?

When vehicles are crushed, is any liquid expressed collected
and handed in as hazardous waste?

Are there impermeable surfaces where required?

Do the impermeable surfaces have run-off to a closed tank or
oil separator?

Is the closed tank/oil separator emptied regularly?

Is the oil separator dimensioned to handle the actual
amounts of water?

Is hazardous waste stored properly?

Is hazardous waste handed in to an approved collector?

Source: The Norwegian Climate and Pollution Agency’s summary of the inspection campaign.

Yes % No %
80 20
72 28
62 38
17 83
17 83
66 34
45 55
81 19
84 16
85 15
49 51
85 15

prises were found to be subject to a licence require-
ment, and were thus operating illegally.

It emerges from the summary memo and the in-
spection reports reviewed that there are large dif-
ferences between the enterprises. Some have well
functioning systems, while some enterprises have
many non-conformities. In the 42 inspection re-
ports reviewed, more than a quarter of the enter-
prises were found to have four non-conformities,
while another quarter were only found to have
one. Only 12 per cent of the enterprises were
found to be free of non-conformities.

According to the Norwegian Climate and Pol-
lution Agency, 106 of 131 vehicle collection en-
terprises holding permits were checked in this
campaign. Figure 6.13 provides an overview of
non-conformity categories and remarks. Most
non-conformities were related to unsatisfactory
storage of hazardous waste, and poor labelling,
mixing of hazardous waste with ordinary waste
and storage on unsatisfactory surfaces were
among the problems pointed out. The lack of
impermeable surfaces is also included in the non-
conformity category ‘pollution of the surround-
ings’ This is due to somewhat differing registra-
tion practices. A waste oil facility states that there
are some vehicle repair shops and wrecking yards
that only hand in waste oil during the summer
months. In winter, these enterprises incinerate the
waste oil themselves, in violation of the regula-
tions.

106

Figure 6.13 Non-conformity patterns in vehicle collection

enterprises. Number of non-conformities/
remarks by category
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Source: Review of 42 inspection reports from selected offices of the county governor

6.7.2 EE waste from vehicles

The Waste Regulations do not require EE waste
to be separated from vehicles. Analyses of light
fractions from shredder plants indicate that
shredding scrap vehicles can result in a higher
content of heavy oil fractions and brominated
flame retardants than shredding mixed metal
fractions.'’® On assignment for the Ministry of

110 The Norwegian Pollution Control Authority (2008) Provetaking hesten
2007. Analyser av lettfraksjon fra fragmenteringsverk (‘Sampling
autumn 2007. Analyses of light fractions from shredding plants’).
TA-2359.
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the Environment, the Norwegian Climate and
Pollution Agency has assessed the consequences
for society of including EE components removed
from vehicles in a take-back system. Removing
such components will come as a specifically Nor-
wegian addition to the directive. The experiment
that the Norwegian Climate and Pollution Agency
has had carried out shows that the cost-benefit
ratio of separating out circuit boards is similar to
that of separating circuit boards from other EE
products.!!! The project also found high values of
brominated flame retardants in seat covers/tex-
tiles in 20-30 per cent of vehicles.

The EE take-back companies state in interviews
that the proportion of plastic containing bromi-
nated flame retardants and circuit boards in mod-
ern cars is increasing. The take-back companies
feel that the regulations are illogical. Autoretur
states that the vehicle collection enterprises com-
ply with the EU regulations. Autoretur emphasis-
es that information from producers indicates that
the level of pollution, for example after shredding
of waste, indicates that removing components is
not necessary from an environmental perspective.

6.7.3 Vehicle repair shops and corresponding
workshops

Inspection reports from 128 inspections of vehi-
cle repair shops or corresponding workshops in
five selected counties show that only 10 per cent
of the enterprises inspected were free of non-
conformities with regulations. Thirty-eight per
cent of enterprises were found to have two non-
conformities, while 28 per cent had one, and 24
per cent had three or more non-conformities.

Figure 6.14 below shows an overview of non-
conformities and remarks. The most common
type of non-conformity is related to hazardous
waste. This non-conformity is somewhat overrep-
resented as a result of differences in registration.
Non-conformities relating to storage and declara-
tion could therefore be included here.

6.8 Partial assessment

Common international regulations for the pur-
pose of combating pollution from ships have been
implemented through the Pollution Regulations
Chapter 20. The Norwegian Maritime Directo-

111 KIif (2011) Vurdering av behov for nye krav til miljesanering av kasserte
kjoretay (‘Assessment of the need for new requirements regarding the
removal of hazardous components from end-of-life vehicles’). Mepex.
Preliminary report.
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Figure 6.14 Non-conformity pattern in vehicle repair shops
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Source: Review of inspection reports from selected offices of the county governor

rate is responsible for monitoring ships that call
at ports and checking that they comply with the
provisions. The Directorate evaluated compliance
with the regulations in 2005, and has since been
tasked by the Ministry of the Environment with
following up the evaluation. This has not been
done. In addition, the Norwegian Maritime Di-
rectorate has also not been following up its duty
to monitor ship-generated waste for many years.
The Directorate has not made sure that it obtains
the notifications sent by ships to ports regarding
waste delivery, and can thus not follow up wheth-
er the ships hand in waste.

The county governors are the pollution control
authorities for ports. They have not to a sufficient
extent followed up whether the ports have waste
handling plans, or evaluated the quality of these
plans. The investigation also shows that many
ports lack waste handling plans, and that exist-
ing waste handling plans do not comply with the
regulatory requirements. Moreover, the investiga-
tion shows that only a small amount of waste is
handed in from marinas, and that the physical
collection facilities may be inadequate.

In Recommendation No 228 to the Storting
(2004-2005), the Standing Committee on Energy
and the Environment refers to the business com-
munity’s responsibility for waste resulting from its
own products, and the fact that there are producer
responsibility schemes in effect for several types
of waste that have shown good results. Producer
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responsibility, which means that the businesses are
given responsibility for the treatment and recovery
of waste from their own products, is an important
strategy to help to ensure that the ‘polluter pays’
and to reach the goals set for the waste manage-
ment area. The investigation shows that the pro-
ducer responsibility schemes mostly function well
and help to increase the collection rate, but that
neither the collection of nor the removal of hazard-
ous components from EE waste is satisfactory.

The investigation shows that a high proportion
of the EE waste produced is not collected. Waste
that is not collected is stored, exported illegally or
ends up in residual waste. The regulations regu-
late the take-back companies’ duties in relation to
EE waste collection, but not the overall collection
rate. The authorities have no overview of how
much EE waste is generated. This lack of manage-
ment information makes proper follow-up of the
take-back scheme more difficult.

Supervisory activities in relation to the take-back
companies show that the removal of hazardous
components from EE waste is not always satisfac-
tory, and the waste is thus not handled properly.
There is no requirement for the removal of haz-
ardous components from EE waste in vehicles,
even though EE waste from vehicles contains the
same environmental toxins as other EE waste.

The municipalities and distributors of EE prod-
ucts both have a duty to receive EE waste, cf. the
Waste Regulations. The municipalities are respon-
sible for ensuring adequate services for the recep-
tion of hazardous waste from households. The
investigation shows that the amount of hazardous
waste and EE waste collected from households is
less than the amount produced. Waste that is not
collected is either stored, disposed of as residual
waste or incinerated illegally, or it ends up in il-
legal landfills.

The purpose of the reimbursement scheme for
waste oil is to encourage increased handing-in of
waste oil for approved treatment, cf. Proposition
No 1 to the Storting (2009-2010) for the Minis-
try of the Environment. The investigation shows
that the reimbursement scheme helps to increase
collection. At the same time, there have been in-
cidents of fraud in connection with the scheme.
The Norwegian Climate and Pollution Agency
has put in place a detailed regulatory framework.
The investigation shows that many of the facilities
fail to comply fully with the regulations. Some of
the errors result in inflated reimbursements being
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paid out. The reimbursement claims are checked
by the Norwegian Climate and Pollution Agency
and Norsas by means of document control. How-
ever, there are circumstances that can only be un-
covered by visiting the facilities. The Norwegian
Climate and Pollution Agency has not prioritised
inspection visits since 2006. The investigation also
shows that it is difficult to determine the collec-
tion rate for waste fractions that contain oil.

Emissions of chemicals that pose a serious threat
to health or the environment shall be continu-
ously reduced, and emissions of mercury shall
be reduced significantly by 2010 at the latest, cf.
Proposition No 1 to the Storting (2009-2010) for
the Ministry of the Environment. The investiga-
tion shows that the amount of amalgam waste
containing mercury that is collected from dental
surgeries is less than the amount that is probably
produced. No indications have been found that
amalgam waste is disposed of as residual waste.
However, the investigation shows that it is un-
certain whether extracted teeth, discarded equip-
ment and pipes from dental clinics, all of which
could contain mercury, are handled properly.

The regulations concerning building and con-
struction waste shall help to ensure that hazard-
ous waste from the industry is handled in an
environmentally and socioeconomically sound
manner. The investigation shows that hazardous
waste from building and construction activi-

ties has been a priority. The municipalities have
been assigned responsibility for a two-year effort
focused on supervision of building and construc-
tion waste. The investigations of the municipal
auditor offices show that of the municipalities in
question, only the City of Oslo carried out local
inspections during the first months of 2011.

PCB emissions were to be stopped by 2005, cf.
Proposition No 1 to the Storting (2009-2010) for
the Ministry of the Environment. The investigation
shows that a lot of PCBs from building and con-
struction have been collected, but that removing
and collecting the remaining PCBs is a challenge.
For several environmental toxins, the authorities
do not know enough about the amounts, concen-
trations and the periods during which different
products have been in use. This is particularly the
case for the fractions perceived as new. There is
also a need for existing knowledge to be commu-
nicated. Together, the above factors means that

it is a major challenge to properly remove haz-
ardous components and collect hazardous waste
from building and construction activities.

Document 3:7 (2011-2012) Report



7 Handling of hazardous waste at storage and treatment facilities

7.1 Introduction

Hazardous waste that is collected shall be deliv-
ered to approved facilities for reception, interme-
diate storage and treatment. Hazardous waste can
be stored at a facility with an intermediate storage
permit for a period of up to one year before it

is forwarded for treatment, recovery or landfill.
Hazardous waste fractions are received by treat-
ment facilities for pre-treatment, recovery or final
disposal.

As of August 2011, permits for 114 reception

and intermediate storage facilities and 59 treat-
ment facilities were registered in the Forurensn-
ing database. Table 7.1 shows that the amount of
hazardous waste received for treatment has been
stable since 2006. In 2009 a total of 22 per cent of
this waste was sent for recycling or energy recov-
ery. The rest went to final disposal, mainly in the
form of stabilisation by means of chemical and
physical pre-treatment before the waste was land-
filled. Norwegian enterprises also treat hazardous
waste generated abroad.

7.2 Licence application processing

7.2.1 The division of authority between the
Norwegian Climate and Pollution Agency and
the county governors

Those who handle hazardous waste must hold

a licence issued by the Norwegian Climate and
Pollution Agency, the county governor or a party
authorised by the Ministry of the Environment.
The environmental protection departments of the
county governor offices have been delegated the
authority to regulate private and municipal inter-
mediate storage and reception facilities for haz-

ardous waste. Treatment facilities for hazardous
waste must apply to the Norwegian Climate and
Pollution Agency for a licence.

The Norwegian Climate and Pollution Agency
states in an interview that, in principle, there is a
clear distinction between reception and treatment
facilities. If the hazardous waste received by a fa-
cility is changed by means of physical, chemical or
biological processes, this shall be considered treat-
ment. In practice, facilities can sometimes find it
difficult to distinguish between these processes.
For example, the distinction between storage and
treatment of waste containing oil may be unclear.
In principle, the environmental protection de-
partments do not have the authority to regulate
treatment facilities for hazardous waste. The Nor-
wegian Climate and Pollution Agency states that it
endeavours to ensure that a party that applies for
a permit shall only deal with one pollution control
authority. In individual cases, the Agency can del-
egate authority concerning treatment facilities for
hazardous waste to the county governors. Accord-
ing to the Agency, this tends to be done for parties
who already hold permits from the environmental
protection departments for the storage or treat-
ment of ordinary waste, or for facilities in which
treatment accounts for only a small part of their
activities. These cases are only delegated when the
environmental protection departments indicate
that they can handle them.

It emerges from interviews that the enterprises

do not always perceive there to be a clear division
of authority between the Norwegian Climate and
Pollution Agency and the environmental protec-
tion departments. Among other things, enterprises
point to different interpretations as regards what
constitutes a storage facility and what constitutes a

Table 7.1 Hazardous waste for approved treatment in the period 2006-2009 by treatment. 1000 tonnes

Type of treatment 2006
Generated in Norway, total 1,103

Of which goes to recycling

Of which goes to energy recovery
Of which goes to final disposal 945
Treated by Norwegian facilities 1,195

129

2007 2008 2009
1,085 1,126 1,017
94 115 114

91 133 132
898 894 855
1,104 1,239 1,131

Source: Statistics Norway. Discrepancies are caused by changes in stocks not being shown, i.e. not all waste being treated in the year in which it is generated.
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Storage of hazardous waste.

treatment facility, and the fact that some enterpris-
es have been granted permits for simple treatment
by the environmental protection departments.
They experience that the environmental protec-
tion departments do not always have the expertise
required to stipulate sufficiently strict requirements
for these facilities. Some enterprises prefer to deal
with the environmental protection departments in
order to have less stringent requirements imposed
on them than would have been the case with the
Norwegian Climate and Pollution Agency. The case
file review has found cases in which facilities have
applied to the environmental protection depart-
ments for an operating permit, and the application
processing was taken over by the Norwegian Cli-
mate and Pollution Agency.

7.2.2 The duration of the permit

A permit granted by the Norwegian Climate and
Pollution Agency is in principle perpetual, in the
sense that there is no end date. However, the Pol-
lution Act states that after ten years, changes may
be made on no other basis than the age of the
permit. The review of case files shows that before
the Norwegian Climate and Pollution Agency ini-
tiated an update of all the permits in 2010, many
treatment facilities had old permits. One facility
had a permit from 1994 which did not regulate
important emission components. This was also
confirmed by reporting from facilities and su-
pervisory activities over a long period of time,
but the updated permit was not completed by the
Norwegian Climate and Pollution Agency until
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Source: Office of the Auditor General

2010. The summary of the Agency’s 2008 inspec-
tion campaign aimed at treatment facilities shows
that several facilities held permits with obsolete
requirements. The Agency states in an interview
that it can initiate the process of changing a per-
mit on the basis of reporting from the facility or
matters uncovered through supervisory activities.

The review of the environmental protection de-
partments’ case files shows that there are many
old permits, several of them more than ten years
old. There are several cases in which the Norwe-
gian Climate and Pollution Agency has trans-
ferred the authority to regulate hazardous waste
treatment facilities to the county governor office,
which has continued to use the Agency’s permit
formulated in the 1980s and 1990s. The environ-
mental protection departments confirm in inter-
views that the county governor offices rarely have
sufficient capacity to initiate the change process,
and that enterprises apply for new permits if they
plan to increase or change their production.

7.2.3 Conditions stipulated for intermediate
storage and treatment facilities

The review of the Norwegian Climate and Pollu-
tion Agency’s case files show that the treatment
facilities are mainly granted permits for four
main types of hazardous waste treatment. A large
group of facilities treats waste that contains oil
and organic substances from offshore activities,
for example waste containing oil, the treatment
processes for which primarily involves emissions
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Table 7.2 Conditions stipulated in permits for treatment facilities for hazardous waste

Conditions that are to be unchanged in
all permits
¢ general conditions, including
— emission limitations
— a duty to comply with the limit
values
— aduty to reduce pollution as far as
possible
— measures in the event of increased
pollution risk
— internal control
e testing and substitution of chemicals
e preventive and emergency response
measures against acute pollution
¢ replacement of equipment
¢ change of ownership
e closure

e supervision

Conditions that are to be changed*

(or can be omitted)

e production arrangements*

e emissions to air

® emissions to water

¢ soil pollution and contaminated sedi-
ments

® noise

* energy

¢ handling of waste and hazardous
waste

e emission control and reporting to the
Norwegian Climate and Pollution
Agency

e monitoring of recipients and report-
ing to the Norwegian Climate and
Pollution Agency

e examinations and studies

Separate conditions in new permits

® storage

o landfill

e reception

e requirements for financial security to
be provided for the waste

e requirements relating to the keeping
of accounts for stored waste

e competence requirements

e requirement for a waste overview

e requirements in the event of closure
and stoppage of the enterprise

Source: The Norwegian Pollution Control Authority (2006/2009) Behandling av soknader om tillatelse og endringer av tillatelse for landbasert industri (konsesjonsbehandling) ('Processing
of applications for permits and change of permits for onshore industry (licence application processing)’) and the Norwegian Climate and Pollution Agency (2010) Mal for tillatelse behan-

dlingsanlegg for farlig avfall ('Template for permits for treatment facilities for hazardous waste’).

to water. Other facilities treat fractions that con-
tain environmental toxins, the treatment of which
results in emissions to air, for example mercury
emissions from the recycling of fluorescent tubes.
Some facilities treat polluted soil. These processes
also involve emissions to water. There are also
facilities that treat acids and bases and other frac-
tions such as hazardous organic waste. Processes
in such facilities can cause emissions to both air
and water. The case file review shows that over
time, some facilities expand their activities to in-
clude more types of treatment.

The Norwegian National Authority for Investiga-
tion and Prosecution of Economic and Environ-
mental Crime (@kokrim) states in an interview
that it faces challenges in criminal cases in the
environmental field because permits granted by
the Norwegian Climate and Pollution Agency are
general and stipulate few specific requirements.
Okokrim states that it has seen a shift from
permits stating clear conditions to framework
permits which leave more up to discretionary
judgement. This makes the regulations more dy-
namic and is an advantage to the business com-
munity, but the end result could be regulations
that are difficult to verify in court, and, as a result,
@kokrim has had cases where it could not gain
approval of its opinion in court.

The conditions set out in permits granted to
reception, intermediate storage and treatment

Document 3:7 (2011-2012) Report

facilities and landfills for hazardous waste are
based on the provisions of important regulations
and guidelines that regulate the environment, the
working environment and explosion hazard. Ta-
ble 7.2 shows the conditions a permit granted by
the Norwegian Climate and Pollution Agency for
the treatment of hazardous waste comprises.

Conditions for production conditions (condition 1)
The Norwegian Climate and Pollution Agency
states that the condition in the permit concern-
ing production arrangements (condition 1) is a
key condition because it sets out the limits for the
amount and types of waste that an enterprise can
store and treat. Other conditions will be based

on this. In order to ensure that the production
and emission arrangements in this condition are
specified precisely, leaving no room for misinter-
pretation by the licensee, the Norwegian Climate
and Pollution Agency endeavours to keep the
language used in permits clear. Waste codes can
be used, but not all matters can be stated using
codes.

The case file review shows that the degree of pre-
cision in the formulation of condition 1 in the
treatment facility permits varies. For older per-
mits, conditions relating to storage and reception
are described in more general terms. For example,
one treatment permit was found in which recep-
tion and storage or intermediate storage have not
been stated as part of the scope of the permit.
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hand, the defendant was convicted on the count
of treating coker gasoline in both the lower and
higher court, because this is a petrol product and
thus falls outside of the wording of the permit. In
the so-called Petro Oil case (see Fact Box 7.1), the
Norwegian Climate and Pollution Agency report-
ed the enterprise to the police for violation of the
permit for the reception and treatment of photo-
chemicals, but subsequently deemed the descrip-
tion ‘water contaminated with oil and chemicals’
in the permit to mean that the enterprise did hold
a permit to treat photochemicals.

The explosion at the Vest Tank facility. Source: TV2
The Vest Tank accident in 2007: The enterprise held a
The supervision reports for treatment facilities permit to receive waste containing oil from ships. The
show that permits where condition 1 also con- enterprise entered into an business agreement to receive
tains conditions relating to reception and storage other types of waste from petroleum production. This
conditions are a source of non-conformity with agreement meant that Vest Tank was to receive polluted
the permit. Some enterprises store hazardous petrol from tankers (coker gasoline), desulphurise it and
waste long-term even if they only have a permit then load it back onto the ships for sale on the African
for temporary storage. This results in the super- market. The result of this was that the enterprise was left
Visory activity identifying a non—conformity, al- with large quantities of desulphurisation waste that it had
though it is not necessarily clear from the permit no permit for processing.
where the line should be drawn. In the permits
that the Norwegian Climate and Pollution Agency The enterprise started a process of cleaning the desul-
is now updating, separate conditions relating to phurisation waste. One of the facility’s tanks exploded,
reception and storage as well as landfills are in- and the contents of one of the neighbouring tanks also
cluded as sections 3 and 4 of the permit. flowed out and burnt up. After the accident, local resi-
dents have experienced health problems that have been
In several cases, condition 1 in permits for facili- linked directly to the explosion. The case ended in the
ties that treat drilling waste are very general in courts, and the former general manager was sentenced to
their description of what waste fraction is per- prison both by the lower and higher court.
mitted. Some permits use terms such as water
containing Oil, sludge water, oil drilling waste and The so-called Petro Qil case from 2002: Petro Oil was a
slop water without deﬁning the different terms in reception facility for oil waste. The enterprise discharged
more detail. These are older permits, from both oil directly into the natural environment from tanks and
the 1990s and the early 2000s. pipe networks. Samples were manipulated and the waste
mixed before being sold for final disposal. Hazardous
Two criminal cases illustrate how important it is waste was also handed in to the municipal landfill, which
for permits to be speciﬁc. In the Vest Tank case did not hold a permit to receive it. The general manager
(see Fact Box 7_1)’ the company management was was charged with, among other things, defrauding the
acquitted in the first instance of the count that the Norwegian State of more than NOK 22 million. He was
desulphurisation waste received by the enterprise sentenced to imprisonment and fines.
was not within the fractions that the enterprise’s
permit allowed it to receive. The district court Sources: The Norwegian Climate and Pollution Agency and the Norwegian National
. . Authority for Investigation and Prosecution of Economic and Environmental Crime
concluded that the meanings of the terms rinse (@kokrim).

water and sludge water were not clearly defined,

and because the content of oil in this water could o )
vary, the waste could be described as rinse water For three of the facilities in the case files, which

or sludge water. In the appeal case, however, the handle substances such as contaminated soil,
court of appeal deemed the desulphurisation photochemicals and acids, EWC codes have been
used in condition 1 to specify what the permit
applies to. The permits refer to the chapters in the

waste not to be in accordance with the defini-
tion of slop given in the permit. On the other
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EWGC, but not to specific waste codes. The groups
of waste that fall under the chapters are described
in condition 1, although the list is not described
as exhaustive. The permits date from 2007 and
2008, but there are other newer permits granted
in the same period that do not specify EWC
chapters. The Norwegian Climate and Pollution
Agency states that it has increased its focus on
condition 1. The new permit template now speci-
fies that EWC codes shall be stated in the permits.

Other important conditions — emissions to air
and water

The conditions relating to emissions to air and
water and soil pollution are linked to the treat-
ment processes. The Norwegian Climate and Pol-
lution Agency’s guide states that the requirement
for enterprises that fall under the IPPC Directive
to use solutions with the best available technol-
ogy, BAT, is attended to by using what can be
achieved by using BAT as a basis when stipulating
limits for emissions to air and water.!!?

It emerges from interviews with enterprises that
the permits and the requirement to use BAT-
standard technology are the most important
incentives for sound operation of reception and
treatment facilities for hazardous waste. Predict-
ability in relation to these requirements is an
important factor in enabling enterprises to make
sensible investment decisions. Some enterprises
find that no BAT requirements are made of their
facilities, and that facilities generally do not use
BAT.

For facilities that treat waste from the oil industry,
requirements apply both for the total amounts of
individual components and their limit values. The
review shows a particular attention to certain com-
ponents. These components are COD, oil, TOC
and several types of heavy metals.!!* Permits from
the mid-1990s did not regulate TOC, and the Nor-
wegian Climate and Pollution Agency has there-
fore not had the legal authority to point out non-
conformities for TOC values for these permits. The
case file review shows that it can be difficult for
enterprises to comply with TOC limits. This is also
confirmed by inspection reports and interviews.

112 The IPPC Directive is the framework directive concerning integrated
pollution prevention and control, and is implemented in the Norwegian
Pollution Control Act through the Pollution Regulations Chapter 36.
The IPPC Directive requires enterprises to document that they use BAT
during set-up and operation.

113 COD stands for Chemical Oxygen Demand and is a measure of chemi-
cal reactions that take place when water is introduced to oxidizable
substances. TOC stands for Total Organic Carbon, i.e. the amount of
carbon bound in organic compounds. COD and TOC are often used as
water quality indicators. The limit values state the acceptable level
without a reduction of water quality.
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For facilities that use incineration in their treat-
ment of waste, requirements are stipulated for
emissions of mercury and PCBs in particular.
PCBs are broken down by incineration. For mer-
cury, a requirement applies for the fraction to be
forwarded for final disposal.

The Norwegian Climate and Pollution Agency
states in an interview that certain hazardous
waste fractions are demanding for facilities to
treat, and it is therefore particularly difficult to
regulate these fractions in permits. Metals and
mercury, for example, cannot be destroyed. Some
components, for example dioxins, are difficult

for the polluter to document, partly because the
analyses are expensive. This has consequences for
the requirements relating to the sample collec-
tion and quality assurance needed to document
the treatment. In 2011, the Norwegian Climate
and Pollution Agency sent the enterprises a letter
about updated requirements for sample collection
to be implemented from 2012.

New requirements in the permits

On the basis of the Vest Tank case, the Ministry of
the Environment in 2010 informed the Storting’s
Standing Committee on Scrutiny and Constitu-
tional Affairs that treatment and reception facili-
ties were given high priority, and that all permits
for treatment facilities were to be revised and the
requirements made more stringent where the
Agency deemed this necessary.''* In 2010, work
was initiated on updating all treatment facilities’
permits with new conditions. The requirements
regulate the reception part of treatment facilities
by stipulating new and improved requirements in
the following areas:!'!

« financial security for stored hazardous waste

« keeping of accounts for storage of waste (ordi-
nary and hazardous waste)

competence

waste overview

« closure and stoppage of the enterprise.

The Norwegian Climate and Pollution Agency
states in an interview that the new conditions
will help to ensure that treatment facilities are
more effectively regulated and that stocks are

114 The Ministry of the Environment (2010) Svar pa brev om tilsynsor-
ganenes rolle i forbindelsen med eksplosjonen i Gulen ('Reply to letter
about the role of the supervisory bodies in connection with the explo-
sion in Gulen’). Letter of 2 April 2010 from the Minister of the Environ-
ment to the Storting’s Standing Committee on Scrutiny and Constitu-
tional Affairs.

115 The Norwegian Climate and Pollution Agency (2010) Informasjon om
endring av vilkar til behandlingsanlegg for farlig avfall ('Information
about changes in conditions for treatment facilities for hazardous
waste’). Letter of March 2010 from the Norwegian Climate and Pollu-
tion Agency to treatment facilities, with enclosures.
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Source: Office of the Auditor General

Storing of waste containing oil.

kept down. The Accounting Act confirms the
duty of auditors to include stored waste as nega-
tive capital, and the fact that this condition has
been included in the permits serves to highlight
the requirement. Several enterprises state that the
requirement for financial security for stored waste
is a positive measure that could help to eliminate
unscrupulous enterprises.

Conditions in permits from the county governors
Reception facility permits stipulate conditions
relating to the framework for the enterprise and
requirements for reception, storage and, if rel-
evant, landfills. They also contain requirements
relating to the recipient. The case file review
shows that the form of permits vary between dif-
ferent environmental protection departments,
and that requirements stipulated in addition to
general requirements that follow from the Pollu-
tion Control Act may vary.

The Norwegian Climate and Pollution Agency
states in an interview that the county governors
have independent authority in this area, granted
in 1990 in a letter from the Ministry of the Envi-
ronment to the Norwegian Climate and Pollution
Agency.!!¢ The Agency cannot issue instructions
to the environmental protection departments in
individual cases, since the Agency is the appeal
body. The Agency points out that the county gov-
ernors also take into consideration local factors

116 The Norwegian Climate and Pollution Agency states that the letter in
question is a letter of 5 November 1990 from the Ministry of the Envi-
ronment to the Norwegian Pollution Control Authority.
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that the Agency cannot assess. The Agency refers
to its new template for permits for reception,
storage and treatment of hazardous waste. This
template was drawn up by the Norwegian Climate
and Pollution Agency, but is placed at the county
governors’ disposal. The environmental protec-
tion departments state that they use the template,
and that they have also used previous versions

of it. When the form of the permits nonetheless
differ greatly, this could be because many of the
permits are old. Some of the county governor of-
fices find that the template primarily functions as
a checklist.

The environmental protection departments

state in interviews that they have not considered
whether they set the same requirements as the
Norwegian Climate and Pollution Agency for
similar activities (temporary storage, simple treat-
ment etc.), but point to the fact that there are
many appeal cases in which the Agency upholds
the environmental protection departments’ re-
quirements. The report Myndighetsfordeling etter
forurensningsloven mellom Klif og Fylkesmannen
(‘Division of authority between the Norwegian
Climate and Pollution Agency and the county
governors pursuant to the Pollution Control Act’)
points out that different requirements are made
within the same industry, and that similar enter-
prises are treated differently. Several enterprises
interviewed also have the impression that differ-
ent requirements are stipulated in the permits of
facilities established in different parts of the coun-
try. The enterprises also find that the Norwegian
Climate and Pollution Agency and the county
governors set different requirements for the same
activity. Some of the enterprises express the opin-
ion that stricter requirements are made of the
large enterprises. It is also pointed out that there
are cases in which permits are granted allowing
waste to be landfilled without pre-treatment, even
though a pre-treatment requirement applies to
the waste fractions in question. The enterprises
point out that the Norwegian Climate and Pollu-
tion Agency could do more to raise the environ-
mental protection departments’ competence.

Small municipal facilities are exempt from the
permit requirement, and are primarily regulated
by requirements set out in Appendix 2 to Chap-
ter 11 of the Waste Regulations. Table 7.3 shows
the conditions that apply to municipal as well as
private storage facilities. The table describes con-
ditions covered both in permits and in the regula-
tions, and requirements found in permits only. A
review of the environmental protection depart-
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ments’ permits shows that the permits contain
requirements that are not explicitly stipulated for
the municipal facilities.

The review of permits granted by the county gov-
ernors shows that most county governors specify
conditions for which types of hazardous waste the
enterprise can and cannot receive. The starting
point is that facilities are permitted to receive all
types of hazardous waste, but with certain excep-
tions. A few permits limit the framework for the
permit by referring to EWC, but they also refer to
Appendix 1 to Chapter 11 of the Waste Regula-
tions, which covers all types of hazardous waste.
For the municipal facilities, fractions of hazard-
ous waste are normally specified by references to
the EWC list.

The permits specify the amounts and how long
hazardous waste can be in intermediate storage
before it must be forwarded. The appendix to the
regulations also contains requirements relating to
amounts and periods of storage that are stipulated
for municipal facilities. For private facilities with
permits, special conditions may be set in the per-
mit stipulating that the waste must be packaged
and clearly labelled. There are no corresponding
conditions in the appendix to the regulations, other
than general conditions for the handling of hazard-
ous waste that apply to both types of facilities.

The review also found several other conditions
that are not explicit in the requirements that ap-
ply to municipal facilities. This concerns require-
ments for reception control at facilities. As shown
in Table 7.3, a reception facility is required to en-
sure that the waste holder has declared the waste.
This requirement does not entail any checks of
fractions received, other than the above-men-
tioned declaration control. The permits for the
private facilities also contain requirements for
internal control and risk assessment, and require-
ments for registration and reporting of non-con-
formities. Moreover, the permits for the private
facilities can contain more precise requirements
for storage and stipulations requiring permission
from the Directorate for Civil Protection and
Emergency Planning if the facilities receive waste
that is normally regulated by the Directorate. The
Norwegian Climate and Pollution Agency points
out that it is only municipal facilities with a lim-
ited scope of operations that are exempt from the
permit requirement.

The Agency states in an interview that it is work-
ing on formulating standard requirements for the
reception and storage of hazardous waste, and
will propose to the Ministry of the Environment
that these requirements be incorporated into
Chapter 11 of the Waste Regulations. In order to
attend to local considerations, individual condi-

Table 7.3 Requirements stipulated by the county governors for municipal and private storage facilities

Conditions stipulated for both private and munici-

Conditions only found in permits for private facilities:

pal facilities: e specification of what types of hazardous waste can be received

e amount and period of storage and intermediate e specification of what types of hazardous waste cannot be received
storage e packaging and labelling

e distinction between temporary storage and e re-packaging

long-term storage

¢ responsibility/replacement of persons with
responsibility

e competence requirements

e pollution prevention requirements

¢ handling

* emergency preparedness
e notification

e requirements relating to the operation and qual-

ities of the reception facility

reception control, including spot checks

if relevant, approval from the Directorate for Civil Protection and
Emergency Planning for the fractions regulated by the Directorate
various requirements for internal control and related procedures,
including risk assessment

requirement for non-conformities to be registered

specific storage conditions such as an impermeable surface, encircling
wall, containers and location

final disposal

discharge to water

e declaration requirement e dust and noise

¢ record-keeping requirement
e requirements relating to access for inspection

and control
e requirement that storage should not result in

run-off to soil

Source: Case file review and the Waste Regulations.
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closure, including requirements for financial guarantees and operat-
ing condition
monitoring and reporting
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tions in separate permits will be required in addi-
tion to the conditions set out in the regulations.
The county governors state that regulations defin-
ing the minimum requirements will help to regu-
late a larger proportion of enterprises, but point
out that the largest enterprises will need permits,
and that although the regulations can stipulate
minimum requirements, additional requirements
depending on the recipient can be stipulated in
the permit. The Norwegian Climate and Pollution
Agency states that it could be appropriate to set
different requirements in connection with the as-
sessments of recipients. In the Norwegian Climate
and Pollution Agency’s opinion, the changes it is
considering will ensure a more uniform stipula-
tion of requirements and a possibility for specific
requirements to be set, depending on recipient
conditions.

7.3 Reporting from facilities

Treatment facilities for hazardous waste submit
an annual report to the Norwegian Climate and
Pollution Agency about their activities during the
previous year. The case file review shows that the
enterprises report measurements of values (or
amounts) through the year for components speci-
fied in their permits, but that they do not always
enter as non-conformities all cases where they
exceeded the limits, even if it is apparent from
the reports that the measured values exceeded
the permitted levels. The Norwegian Climate and
Pollution Agency confirms this in an interview. In
cases where the Agency considers these cases to
constitute minor non-conformities, the Agency
replies that it has received a report of minor non-
conformities. In other cases, the correspondence
shows that the Agency perceives the deficiencies
in the reporting to be so serious that it asks the
enterprise to submit a new report. The case file
review shows that most enterprises receive stand-
ardised replies from the Norwegian Climate and
Pollution Agency. The case files mostly contain
reports for which the Agency has not considered
the non-conformities to be of such a nature that
they require follow-up.

The reporting from facilities was checked in the
Norwegian Climate and Pollution Agency’s in-
spection campaign aimed at treatment facilities in
2009. The summary of the campaign shows that
there were deficiencies in the reporting of several
facilities:
« missing information for several emission
components
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o incorrect value or unit for several of the emis-
sion components

« too few measurements carried out

» large discrepancies between the amount of
hazardous waste reported and the amount
reported in Norbas.

It varies whether facilities for the storage of
hazardous waste submit reports to their respec-
tive county governor offices. The environmental
protection departments state in an interview that
reporting varies between facilities, and that pro-
fessional enterprises submit good reports. Refer-
ence is also made to the fact that no reporting
requirement applies to facilities that hold permits
in accordance with the regulations. Follow-up of
the reporting from facilities could also vary, but
several of the departments state that they use such
reporting in subsequent supervisory activities.
This is partly confirmed by the case file review.
The environmental protection departments state
that the non-conformity most often reported by
facilities is exceeding permit limits, e.g. for the
amount of waste received.

7.4 Supervision of storage and treatment
facilities

7.4.1 Forms and frequency of supervision

The Norwegian Climate and Pollution Agency
and the county governors both supervise the
waste management enterprises that hold permits
in order to ensure that they are complying with
regulations. When licence applications are pro-
cessed, enterprises are assigned to risk categories
on the basis of pollution risk and seriousness of
a potential pollution incident. The risk categories
go from 1 to 4, with 1 indicating the most seri-
ous level of pollution risk. The classification is to
include an assessment of the recipient in relation
to the activity taking place. The risk categories
specify intervals both for inspections and audits,
as shown in Table 7.4. When the Norwegian Cli-
mate and Pollution Agency updated the treatment
facility permits, the Agency decided that all treat-
ment facilities are to be assigned to risk category
2. Supervisory activities will be carried out in
relation to these facilities at least once every three
years in the form of inspections and audits, each
of which will be carried out once every six years.

The case file review shows that the county gov-
ernors’ practice is not uniform. Only permits
from 2008 onwards assign storage facilities to risk
categories. The risk category is specified in seven
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Table 7.4 Periodic risk-based supervision frequency and type

Risk category Inspection control System audit

1 At least once every four years At least once every four years
2 At least once every six years At least once every six years
3 Every 3-4 years -

4 As needed, but as a guideline every 6-8 years -

Not assigned to a risk category  As needed

Source: The Norwegian Climate and Pollution Agency.

permits or permit updates. These permits are held
by four facilities assigned to risk category 2 and
three facilities assigned to risk category 3. Not all
the inspection reports specify a risk category. The
risk category was specified in 17 of a total of 35
inspection reports, which also include municipal
facilities. The Norwegian Climate and Pollution
Agency’s internal audit of the action plan for
supervisory activities for the period 2008-2010
pointed out that many facilities are registered

in the Forurensning database without being as-
signed a risk category. It emerges from interviews
with the environmental protection departments
that the way in which the Norwegian Climate and
Pollution Agency’s classification system is prac-
tised may differ from region to region. The envi-
ronmental protection departments point out that
the classification should be more uniform. Inter-
views with enterprises confirm that the criteria
for assigning risk categories can be perceived as
unclear, because different environmental protec-
tion departments emphasise different considera-
tions. It is also pointed out that the competence
and technical solutions of enterprises, which are
important factors in such an assessment, are not
used as the basis for assigning them risk catego-
ries.

Joint campaigns with other bodies

The experience report from the Vest Tank ac-
cident shows that there was little cooperation
between the Norwegian Climate and Pollution
Agency and the Directorate for Civil Protection
and Emergency Planning (DSB) before and after
the accident.!'” The case file review confirms that
the Norwegian Climate and Pollution Agency did
not cooperate with the DSB on supervisory activi-
ties until 2007. The two parties carried out a joint
inspection campaign for tank facilities in 2008 as
follow-up after the accident. There has also been
a joint campaign with all the HSE agencies on the

117 The Directorate for Civil Protection and Emergency Planning (2007) The
Vest Tank Accident. Experiences gained from the Authorities’ collective
handling of the Vest Tank accident in Gulen Municipality.
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topic of risk assessments in 2009, and one with
the DSB and the Norwegian Industrial Safety and
Security Organisation at the Heroya industrial
area in 2010.

The Norwegian Climate and Pollution Agency
finds that joint supervisory activities with other
agencies help to make the supervisory bod-

ies more coordinated in terms of implementa-
tion. The Agency cannot assess tank control and
explosion hazards sufficiently on its own, and
such matters can therefore be supervised better
through joint supervisory activities. The Agency
states that there are some coordination challenges
relating to joint supervisory activities. They re-
quire a lot of planning, and it takes time to com-
plete the reports. Joint supervisory activities can
be an advantage from a follow-up perspective,
because it will have more of a general deterrent
effect. There is more attention focused on the area
when both the Norwegian Climate and Pollution
Agency and the Directorate for Civil Protection
and Emergency Planning report jointly.

The Norwegian National Authority for Investiga-
tion and Prosecution of Economic and Environ-
mental Crime (@kokrim) states in an interview
that it has seen examples of enterprises with a
high risk of major accidents where the risk has
not been uncovered despite supervisory activities.
The supervisory authorities have overlooked ma-
terial risk factors. Waste management enterprises
state in interviews that they would like to see
more attention paid to fire and explosion hazards
during supervisory activities. It is also pointed
out that non-conformities with the Major Ac-
cident Regulations are not always interpreted in
the same way by all supervisory bodies. It would
therefore be more expedient if the supervisory
bodies were better coordinated and conducted
more joint supervisory activities. Coordination
between the Norwegian Climate and Pollution
Agency and the Directorate for Civil Protection
and Emergency Planning is considered a chal-
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lenge, particularly for enterprises that erroneously
receive fireworks and/or fractions regulated in the
grey area where the two agencies’ responsibilities
meet.

Frequency

According to the Forurensning database, a total of
149 supervisory activities targeting treatment fa-
cilities for hazardous waste were carried out dur-
ing the period 2001-2010. Reported data show
that during the past decade, the Norwegian Cli-
mate and Pollution Agency has carried out super-
visory activities in relation to 39 of the treatment
facilities that the Agency regulates. Figures from
Forurensning show that the number of supervi-
sory activities in connection with treatment facili-
ties has risen again after dropping towards 2007.
The Agency’s inspection reports show that one

of the reasons for the increase in 2008 and 2009
was inspection campaigns with a high number

of control objects. There was also an increase in
2010, when the increased supervision frequency
could be a result of follow-up activities after the
campaigns. The Norwegian Climate and Pollu-
tion Agency’s summaries for recent years show
that the number of frequency-based supervision
activities has remained stable during this period
(approximately seven per year).

Data retrieved from the Forurensning database
for the period 2005-2010 shows 214 registered
supervisory activities carried out by the county
governor offices. Enterprises regulated through
regulations (with the exception of crematoriums),
such as municipal reception and intermediate
storage facilities for hazardous waste, are not
registered in Forurensning unless they have been
subjected to supervisory activities. Statistics from
this database therefore provide an incomplete
picture of the number of inspection objects that
fall under the environmental protection depart-
ments’ authority. In addition, the figures from
Forurensning do not comply with the number of
supervisory activities arrived at through the case
file review and the county governors’ reporting to
the Office of the Auditor General.

Figure 7.1 shows the number of supervisory activ-
ities targeting reception and intermediate storage
facilities for hazardous waste carried out by the
environmental protection departments, broken
down by facilities regulated by permits and facili-
ties regulated by regulations. The figure shows
that the supervision frequencies for both types of
facilities were highest in the years 2004, 2006 and
2010, when there were campaigns aimed at pri-
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vate, intermunicipal and municipal facilities. The
annual frequency for supervisory activities in re-
lation to facilities regulated by permits has other-
wise remained stable, with just under one third of
the facilities being targeted each year. The number
of supervisory activities aimed at municipal facili-
ties has decreased, both in years with and in years
without campaigns.

Figure 7.1 Number of supervisory activities targeting

reception and intermediate storage facilities for
hazardous waste
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Source: Reporting from county governor offices to the Office of the Auditor General

The case file review shows that of 35 supervisory
activities carried out by the county governors,
seven were on the county governor’s own initia-
tive. The environmental protection departments
state in interviews that they have a high level of
supervisory activity, but that it would be desirable
to increase the volume as well as the frequency of
such activities, although not to change the super-
vision profile.

7.4.2 The implementation of supervisory
activities

The annual reports for supervisory activities from
the Norwegian Climate and Pollution Agency
shows that it is important to check the handling

of hazardous waste in different parts of the waste
management chain in order to raise awareness
about proper handling and avoid hazardous waste
going astray. It is also pointed out that it pays for the
industry to have large amounts of waste stored, and
that the Norwegian Climate and Pollution Agency
must therefore focus on this in its supervision.

The Norwegian Climate and Pollution Agency
states that, in addition to supervising the treat-
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ment facilities, it has tried to follow the waste
streams to uncover any weaknesses in the system.
This means that, after conducting controls of the
waste producer, the Agency tries to follow the
waste to storage facilities and final disposal. It has
emerged during these supervisory activities that
it can be difficult for treatment facilities to refuse
to accept inadequately declared waste from major
customers. Controls have shown that when waste
is handed in to treatment facilities, its treatment
is not necessarily completed by that facility; the
waste may be sent to a competitor. The envi-
ronmental protection departments also collect
information during supervisory controls and try
to find out where the waste goes from there, but
they state that it is difficult to be systematic in this
work, partly due to limited resources.

Notification

The review of the Norwegian Climate and Pollu-
tion Agency’s case files shows that the majority of
supervision visits are unannounced. In the case
of unannounced visits, the enterprise is not aware
of the supervision before the Norwegian Climate
and Pollution Agency arrives, or it is notified
shortly beforehand. For system audits, the enter-
prises are given six weeks’ notice. The Norwegian
Climate and Pollution Agency is of the opinion
that the enterprises could not remedy any non-
conformities within six weeks. However, waste
management enterprises can change certain mat-
ters that could be of importance to the control,
which is why inspections are unannounced. The
Norwegian Climate and Pollution Agency states
that whether it is expedient for the inspectors to
arrive unannounced will depend on the type of
enterprise to be inspected. The campaigns are
usually announced in advance through the media,
but the enterprises chosen as control objects are
not given any direct notification. In the Norwe-
gian Climate and Pollution Agency’s opinion, the
media announcements also have an effect on the
enterprises that are not inspected. The most im-
portant thing for the Agency is that deficiencies
are remedied. The Agency states that it sees no
difference between the proportion of findings in
announced and unannounced supervisory activi-
ties. There will often be more findings in audits,
which are more extensive, of a longer duration
and announced in advance, but the variation in
findings depend more on the type of enterprise.

In the industry association NFFA’ opinion, the
balance between announced and unannounced
supervisory activities is as it should be, and the
organisation refers to the fact that announced
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activities are often more extensive than unan-
nounced ones and require access to a lot of differ-
ent data. Some enterprises experience that unan-
nounced inspections tend to be more expedient,
while announced supervisory activities focus
more on reviewing documents. It is also stated
that in the industry’s experience, enterprises often
make an effort to put matters in order before an-
nounced supervisory activities.

Supervision methodology

The Norwegian Climate and Pollution Agency
states in an interview that the following methods
are used: document review, individual or group
interviews, plenary presentations and verification
at the facilities or via documentation. The Norwe-
gian Climate and Pollution Agency believes it to
be important to use several methods during each
supervisory activity.

The Norwegian National Authority for Investiga-
tion and Prosecution of Economic and Environ-
mental Crime (@kokrim) states in an interview
that although the Norwegian Climate and Pol-
lution Agency has become more offensive in the
wake of the Vest Tank case, supervision generally
tends to make use of controls carried out and dec-
larations submitted by the facilities themselves,
and to a lesser extent active controls and supervi-
sion. Controls carried out and declarations sub-
mitted by the enterprises are based on trust, since
the enterprises themselves must disclose whether
they have done something wrong. When enter-
prises are ordered to provide samples, they may
carry out and approve analyses themselves. In
@kokrim’s opinion, it is possible to get around all
systems, which is something the government ad-
ministration needs to be aware of when planning
its supervisory activities, and the government ad-
ministration must also be able to carry out follow-
up controls by collecting its own samples.

In the review of the Norwegian Climate and Pol-
lution Agency’s case files, it was found to be docu-
mented in 11 inspection reports (of a total of 68)
that spot-check samples had been collected from
the facilities. Seven of these reports concerned in-
spections of two facilities. When samples are col-
lected, this is not usually described in the reports,
and it can be difficult to understand from their
descriptions how the non-conformities described
were uncovered. From its campaign in 2009, the
Norwegian Climate and Pollution Agency reports
that samples were collected from four facilities,

in addition to the former Vest Tank facility. The
Norwegian Climate and Pollution Agency states
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that the samples were useful in verifying the in-
formation provided during the inspections.

According to the Norwegian Climate and Pollu-
tion Agency, document control is necessary both
during supervision of facilities and in connection
with control questionnaires. The Agency points
out that document control involves a review of
important information, preparations for supervi-
sion visits, verification and documentation. The
Agency states that follow-up activities in relation
to facilities where serious non-conformities have
already been discovered through ordinary obser-
vation or system audits are particularly thorough.

The Norwegian Climate and Pollution Agency
states that the Vest Tank case highlighted the
importance of sample collection as a method. In
recent years, spot checks have been carried out
by collecting samples in bottles during supervi-
sion visits. Another simple method is to smell the
contents of a tank/facility or something similar in
order to determine whether taking samples seems
necessary. The enterprise can be ordered to use
an independent company to collect samples, or to
collect samples in the presence of the Norwegian
Climate and Pollution Agency. The samples are
sent to an accredited laboratory for analysis.

The case file review for the environmental protec-
tion departments at the county governor offices
shows that samples are not usually collected during
supervision visits — neither of the waste nor from
the facility’s surroundings. This is confirmed in
interviews with the environmental protection de-
partments, which state that sample collection re-
quires competence, resources and a system to cover
the costs of analyses. In some cases, orders are
issued for samples to be collected by an accredited
company. The environmental protection depart-
ments’ impression is that the Norwegian Climate
and Pollution Agency’s sample collection material
is useful for little more than superficial checks.

Interviews with enterprises confirm that supervi-
sion are mostly based on document control, and
that samples are rarely collected. The supervisory
activities are primarily aimed at systems and non-
conformity processing (internal control require-
ments). According to the enterprises, collecting
more samples would be beneficial, for example as
regards discharges to water. It is also pointed out
that the Norwegian Climate and Pollution Agency
must make greater use of inspections of facilities
in order to gain a proper understanding of the
overall risk situation. The industry association
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NFFA states in an interview that in practice, the
Norwegian Climate and Pollution Agency rarely
takes the initiative to have samples collected, and
points out that even if an accredited laboratory is
used for the analysis, enterprises can still tamper
with samples in connection with their collection,
which is what happened in the Petro Oil case.

7.4.3 Non-conformities uncovered during
supervisory activities

The Norwegian Climate and Pollution Agency’s
supervision reports specify what should be reg-
istered as non-conformities and what should be
registered as remarks. The Agency states that it
does not find it problematic to distinguish be-
tween the two categories in practice, but in areas
where the regulatory framework is not sufficiently
clear or good enough, the Agency can nonetheless
require some remarks to be followed up because
they are environmentally serious. However, the
Norwegian Climate and Pollution Agency per-
ceives the practical interpretation of the concepts
to be uniform.

The Norwegian Climate and Pollution Agency
states that many of the non-conformities regis-
tered during supervisory activities have no direct
environmental consequences, but increase the
risk of damage to the environment. The Agency
must assess what is serious on a case-by-case
basis. It is important to try to ensure that non-
conformities are assessed as uniformly as possible
in terms of what constitutes a serious non-con-
formity, so that reactions to non-conformities are
as uniform as possible.

The environmental protection departments state
that there has been a trend towards emphasis-
ing serious non-conformities and categorising
insignificant findings as remarks. Most consider
the essential thing to be for the enterprise to
rectify these matters, and attach less importance
to the distinction between non-conformity and
remark. For some enterprises, however, it may
be important not to have non-conformities. This
applies to certified enterprises in particular, or in
connection with acquisitions. The environmental
protection departments state that they issue non-
conformities regardless of the motivation - igno-
rance of the regulations is not a mitigating factor.

The Norwegian Climate and Pollution Agency
states that the Agency uses an auxiliary docu-
ment concerning serious non-conformities in
all areas. The campaign memos also define what
constitutes a serious non-conformity in connec-
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tion with campaigns, and these memos serve as
guides to the county governors during supervi-
sion acitivties. The Norwegian Climate and Pollu-
tion Agency’s internal audit of the action plan for
supervisory activities for the period 2008-2010
shows that the Agency primarily uses the over-
view as a basis for assessing the seriousness of a
non-conformity. Of the counties asked, only half
base their assessments on this overview. In total,
only four inspectors used the pre-defined non-
conformity wordings.

Figure 7.2 shows non-conformities registered as a
result of violation of the Waste Regulations for

20 treatment facilities and 24 storage facilities
during the period 2005-2010. The figure only in-
cludes facilities for which non-conformities have
been registered in the Forurensning database. The
figure shows that more violations of the regula-
tions are registered for storage facilities than for
treatment facilities. This is especially so for the
Waste Regulations Section 11-5 concerning re-
quirements for responsible storage of hazardous
waste and Section 11-8 concerning violations of
the duty to hand in waste.

Treatment facilities

The Norwegian Climate and Pollution Agency’s
supervision campaign targeting hazardous waste
and tank facilities, organised in cooperation with
the Directorate for Civil Protection and Emer-
gency Planning in 2008, covered 14 facilities.!!®
The main topic of the campaign was the handling
of water containing oil with a varying content of

flammable components. The experience gained
from this campaign was that the tank facilities for
several of the enterprises were poor, with used,
old and worn-out tanks. The highest number of
non-conformities was related to inadequate risk
assessments, inadequate status control and main-
tenance of tank facilities and inadequate recep-
tion control for waste fractions. Six facilities did
not operate in accordance with their permits from
the Norwegian Climate and Pollution Agency and
the Directorate for Civil Protection and Emer-
gency Planning. In addition, five facilities had
inadequate emergency preparedness provisions.
Follow-up inspections were carried out at three
of the facilities with the poorest results, and the
inspections found that the regulations were still
being violated. Coercive fines were issued for two
of the facilities.

As a result of the high number of violations of
regulations by the hazardous waste management
industry, the Norwegian Climate and Pollution
Agency chose to target the treatment facilities in
a 2009 campaign too. This campaign included
21 inspections of 19 different facilities. The goal
of the campaign was to obtain an overview of
waste streams for offshore-related waste and an
overview of facilities that receive waste from the
offshore sector. Reception control, tank storage,
emission-related matters and flow were checked.

A total of 48 non-conformities were found during
the 2009 campaign. The most frequently occur-
ring non-conformities were related to unsatisfac-

Figure 7.2 The number of registered non-conformities resulting from violation of the Waste Regulations for the period

2005-2010

§ 11-13 Duties for handlers of hazardous waste

§ 11-5 Requirements for responsible storage
of hazardous waste

§ 11-12 The facilities duty to declare the content
of the waste

§ 11-4 Types of hazardous waste included

§ 11-6 Permit to handle hazardous waste

§ 11-8 Duty to hand in waste
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Source: Forurensning “Hazardous waste” describes violation of the facility's permit, which is related to hazardous waste
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tory storage of waste and non-conformity with

emission control. After this campaign, the Nor-

wegian Climate and Pollution Agency reported
that several of the facilities had improved their
work of maintaining an overview of the status of
their tank facilities. However, the Agency was dis-
satisfied with the following matters:

o Only one facility had no non-conformities with
regulations.

» Many of the facilities lacked documentation
regarding status control of tanks.

« More than half of the facilities received and
stored hazardous waste that was not in accord-
ance with regulations or permits.

o There were discharges to sea in excess of per-
mitted amounts.

o The quality of the enterprises’ reports was
inconsistent.

 Some of the enterprises had the same non-con-
formities as during the last inspection.

« Emission permits had out-of-date, imprecise
requirements.

The case file review for treatment facilities shows
that the most numerous type of non-conformities
is non-conformities involving violation of the
Internal Control Regulations. As shown in Figure
7.3, a total of 182 non-conformities were un-
covered during 68 supervisory activities, and of
these, 53 are described as violations of the regula-
tions. These non-conformities include inadequate
environmental and risk assessments on the part
of the facilities, shortcomings in internal control,
inadequate management of cleaning plants and
inadequate procedure descriptions.

Violations of permits is the second largest category
of non-conformities, and includes non-conform-
ities relating to reception control, storage period,
overview of mass flows, exceeding amounts and
treatment or storage of fractions for which the
facility in question does not hold a permit. As de-
scribed above, there are cases in which enterprises
are given remarks instead of non-conformities be-
cause their permit was old and therefore no viola-
tion of the regulations has taken place.

Figure 7.4 shows the number of registered super-
visory activities and non-conformities at treat-
ment facilities for hazardous waste for the period
2001-2010. Of the total 149 supervisory activities
targeting treatment facilities registered in the
Forurensning database for the period 2001-2010,
non-conformities were registered during 109,
which means that non-conformities were reg-
istered during approximately 70 per cent of the
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Figure 7.3 Non-conformities uncovered during supervisory

activities targeting treatment facilities, 2001-
2010
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reported supervisory activities. This proportion
corresponds to the result found in the Norwegian
Climate and Pollution Agency’s case files. The
figure shows that the registered non-conformity
frequency increases as the registered supervision
frequency increases. According to the Forurensn-
ing database, the number of supervisory activities
and non-conformities uncovered at treatment
facilities was highest in the years 2008-2009.

Storage facilities

Table 7.5 shows that the number of registered non-
conformities at reception and intermediate storage
facilities is consistently high. The case files show
that non-conformities in the form of hazardous
waste not being handled in accordance with the re-
quirements stipulated in the permits were found in
12 out of 25 reception facilities during the period
2005-2010. The non-conformities include poor
documentation, unsatisfactory storage, exceeding
storage periods and labelling. Half the facilities
violated the internal control regulations.'!?

119 The Norwegian Climate and Pollution Agency (2010) Alvorlige lov-
brudd ved anlegg for farlig avfall ('Serious offences at hazardous waste
facilities’). News article, 14 September 2010.
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Figure 7.4 The number of supervisory activities targeting treatment facilities and the number of non-conformities, 2001-2010
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In 14 of the 25 facilities inspected, non-conform-
ities were found in that the facilities failed to pre-
vent hazardous waste fractions from being mixed
with or coming into contact with ordinary waste.
There are also examples of hazardous waste frac-
tions being received and stored that the reception
facility has no permit to receive or store. The case
file review also shows cases of facilities receiving
or treating waste without permits, or compressing
the waste received on a continuous basis without
checking it for hazardous fractions. The environ-
mental protection departments are to register in
the Forurensning database what has been subject
to control without non-conformities being found,
but this registration has been given a low priority.

The case file review of inspection reports for
municipal waste facilities shows that non-con-
formities were found in the reception control of
hazardous waste in eight out of nine facilities.

supervised facility

This includes facilities failing to prevent hazard-
ous waste from being mixed with non-hazardous
waste, poor record-keeping for hazardous waste
and receiving waste fractions that the facility can-
not receive pursuant to the Waste Regulations.
Seven out of nine facilities do not handle hazard-
ous waste in accordance with the applicable re-
quirements. Eight of the facilities had inadequate
internal control as regards documentation of the
handling of hazardous waste.

Follow-up

After a supervisory activity, an inspection report
with a deadline for follow-up is prepared and sent
to the enterprise. This report describes registered
non-conformities and remarks that were uncov-
ered during the activity. According to the Nor-
wegian Climate and Pollution Agency’s guide to
serious non-conformities, the non-conformities
shall be worded in a way that specifies that the

Table 7.5 Inspection campaigns - storage facilities

Year of campaign 2006

Type of enterprise 238 municipal, intermunicipal and private
inspected facilities

Type of non- 40 % failed to keep adequate records
conformity

satisfactory manner

20 % of the facilities failed to adequately

pack or label hazardous waste

30 % failed to store hazardous waste in a

2010

123 municipal and private reception facilities

56 % of the facilities had reception control violations

48 % violated the requirements concerning handling of
hazardous waste

50 % of the facilities had inadequate internal control

25 % were found to have inadequate dec-

larations

Sources: Summary reports of inspection campaigns in 2006 and 2010 from the Norwegian Climate and Pollution Agency
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deficiency uncovered is of a nature that warrants
repeated control. The guides to implementation
of inspections and audits state that a notifica-
tion of coercive fine shall be issued for all serious
non-conformities. For serious non-conformities,
follow-up activities shall be carried out within
three months after the feedback deadline.

Summaries of inspection campaigns aimed at
treatment facilities show that the Norwegian
Climate and Pollution Agency has carried out
follow-up activities for enterprises with special
non-conformities. The Agency states in an in-
terview that in the event of disagreement as to
whether a non-conformity has been closed, the
enterprise is asked to submit better documenta-
tion, or the Agency will conduct a short follow-up
visit and issue a notification that a coercive fine
will be imposed. Reporting the enterprise to the
police will be considered in serious cases. The in-
spection reports show that such follow-up mainly
applies to particularly serious non-conformities
or cases where many non-conformities are uncov-
ered. However, the usual follow-up of supervisory
activities is based on correspondence through
letters. Once the inspection report is final and
has been sent to the enterprise, the enterprise

has a certain period of time in which to remedy
the non-conformities. The enterprise must then
document to the Norwegian Climate and Pollu-
tion Agency that the non-conformities have been
closed. A review of this correspondence shows
that the Agency rarely verifies the enterprise’s in-
formation other than by reviewing the documen-
tation. The Agency is usually satisfied with the
enterprise’s feedback. Documentation available

in the Norwegian Climate and Pollution Agency’s
case files shows that few follow-up activities are
carried out within three months of receipt of the

feedback.

It emerges from interviews with waste manage-
ment enterprises that many of the non-conform-
ities uncovered during supervisory activities are
minor, and that it is not sufficiently well com-
municated which non-conformities are serious.
The Norwegian Climate and Pollution Agency
has a special overview of non-conformities un-
covered during inspections that warrant special
follow-up.'?° The case file review does not indi-
cate that these non-conformities are given a more
thorough follow-up than other non-conformities.

120 The Norwegian Climate and Pollution Agency (2010) Avvik som kvali-
fiserer til vurdering for politianmeldelse og szerskilt oppfelging ('Non-
conformities that warrant consideration of special follow-up and
whether to report them to the police’). Newest version. Memo.
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Among other things, the inspection reports show
that the Norwegian Climate and Pollution Agency
can uncover the same non-conformities repeat-
edly without doing anything other than follow the
standard procedure. For example, the Agency’s
documentation shows that a non-conformity
uncovered in 2006 was not closed until 2009,

and then as a result of ‘countless requests’ by the
Agency. Non-conformities in connection with
emission control and excessive emissions are
another type of non-conformity that the case file
review does not clearly show whether the Nor-
wegian Climate and Pollution Agency follows up
systematically. The Agency may sometimes give
orders for measurements, sample collection or re-
ports based on findings made during supervisory
activities. It is consistently difficult in the case file
review to distinguish between what the Norwe-
gian Climate and Pollution Agency considers to
be serious findings and less serious findings, on
the basis of the follow-up, other than notifications
that coercive fines will be imposed. In the new
report template from September 2010, the Agency
states that the first page of the report shall state
which non-conformities are deemed to be seri-
ous. One report that complies with this template
was found in the case files.

The Norwegian Climate and Pollution Agency’s
internal audit of the action plan for supervisory
activities for the period 2008-2010 concludes
that the environmental protection departments’
follow-up after supervisory activities is not suf-
ficiently effective, due to failure to register the
results of such activities in the Forurensning da-
tabase. The case file review for the environmental
protection departments shows that facilities with
non-conformities quickly to implement meas-
ures to close the non-conformities. If the non-
conformities are serious, the county governors
can carry out a follow-up activities within three
months. One example of such a follow-up inspec-
tion has been found in the case files. According
to the environmental protection departments,
follow-up is often time-consuming. It often takes
several enquiries to close non-conformities. For
serious non-conformities, the threat of being
reported to the police results in the greatest im-
provement. Some county governor offices state
that they now carry out more follow-up activities
within three months than before for serious non-
conformities or if the feedback is inadequate or
non-existent.
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7.5 Sanctions

7.5.1 Coercive fines

The pollution control authorities can impose
coercive fines pursuant to the Pollution Control
Act. The purpose is to give the party responsible
for the unlawful situation a financial incentive to
comply with the requirements stipulated.'?!

The size of the coercive fine depends on a discre-
tionary overall assessment of what is a reasonable
amount in each individual case. In its guide to
the use of coercive fines, the Norwegian Climate
and Pollution Agency stated the following: “The
purpose of the coercive fine is to give the party
responsible a financial incentive to comply with
the requirements stipulated. The coercive fine
must be large enough to eliminate any advan-
tages that the party responsible derives from an
offence. It must constitute a real pressure on the
party responsible to comply and a reasonable
financial cost! The Norwegian Climate and Pol-
lution Agency also allows the seriousness of the
individual case to be taken into consideration, as
well as the importance of implementing the meas-
ure in question. The Agency states in an interview
that an enterprise’s financial capacity is not a fac-
tor that has a bearing when the size of the coer-
cive fine is being considered. The environmental
protection departments state in interviews that
the size of the coercive fine must be stipulated on
the basis of the principle that it should not pay to
not implement measures. However, some county
governor offices state that the financial capacity
of enterprises is also an element in the considera-
tion.

The review of inspection reports from the Norwe-
gian Climate and Pollution Agency shows that 31
of 68 supervisory activities resulted in the issue
of a notification of a coercive fine or in an actual
coercive fine being imposed. Most notifications
stated that a fine would be imposed as a one-off
amount, but in some cases they also stated that

a coercive fine would run from the due date. In
some cases, general notifications were issued
without an amount being stated. The fines in the
reviewed cases were in the order of NOK 30,000-
50,000.

The Norwegian Climate and Pollution Agency
states in an interview that it is more demanding
for the government administration to deal with
daily coercive fines than one-off fines. If the costs

121 The Norwegian Climate and Pollution Agency (2011) Bruk av tvangs-
mulkt ('The use of coercive fines’). Guide. TA 2758.
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of implementing the improvements are very high
and the enterprise is not very professional, one
large sum may be a greater deterrent to the enter-
prise than a daily coercive fine. The Norwegian
Climate and Pollution Agency states that a noti-
fication that a coercive fine will be imposed may
be included in the inspection report, but could
also be issued at a later date. If the matter is not
rectified, the Agency or the county governor will
impose a coercive fine. The decision contains a
deadline for remedying the matter. If the matter is
remedied as a result of the decision, the coercive
fine will not be collected. The Norwegian Climate
and Pollution Agency has imposed a small num-
ber of coercive fines, and has hardly collected any.
For 2009, its supervisory activities in all sectors
resulted in 120 notifications that coercive fines
would be imposed, 20 decisions to impose a co-
ercive fine, and four cases in which coercive fines
were collected.

The Forurensning database shows that during

the period 2005-2010, 87 notifications of coer-
cive fines were issued after supervisory activities
where the provisions concerning hazardous waste
had been subject to control. Seventy-four of these
notifications were issued by the county governors,
and the remaining ones were issued by the Nor-
wegian Climate and Pollution Agency. Of the 74
notifications issued by the county governors, 29
came from the County Governor of Rogaland.

Figure 7.5 shows the distribution between notifi-
cations of and decisions to impose coercive fines,
broken down by the size of the fines.'?*> Of the 74
notifications issued by county governors, deci-
sions to impose the fine were made in 27 cases.
The total amount was NOK 996,500. Most of the
fines were in the amount of NOK 10,000 or less.

Several of the environmental protection depart-
ments are of the opinion that the fact that it takes
so long to collect coercive fines undermines the
system. Opinions differ as to whether notifica-
tions that coercive fines will be imposed have an
effect. The environmental protection department
of Rogaland county states that notifications of
coercive fines are effective, provided that the noti-
fication is issued with realistic and tight deadlines
for the enterprise to remedy the situation and that
it is quickly followed up with an increasingly large
fine if the enterprise fails to correct non-conform-
ities. The environmental protection departments
of Oslo and Akershus counties refer to the fact

122 Of a total of 87 notifications registered in Forurensning, 74 of which
stated the amount.
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Figure 7.5 The number of notifications of and decisions to
impose coercive fines by the county governors

and the Norwegian Climate and Pollution
Agency during the period 2005-2010
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that few cases come to the point where it becomes
necessary to put the coercive fine into effect.

7.5.2 Punishment

The Pollution Control Act Section 78 a) states
that any person who possesses, does, or initiates
anything that may cause pollution contrary to the
Act or regulations issued pursuant thereto, can be
punished. There must be a clear legal authority for
imposing punishment, and the traditional penal
provisions in the General Civil Penal Code are
therefore normally very specific.

The guides for implementation of inspections and

audits specify many types of findings and criteria

to determine whether reporting a case to the po-

lice is an option.!?® This concerns non-conform-

ities that were also registered in the supervisory

activities reviewed in the Norwegian Climate and

Pollution Agency’s case files:

o There is reason to believe that the enterprise has
intentionally submitted misleading reports

 Occurrence of emission of priority substances

« Significant substreams/polluting emissions
continuously bypass cleaning plants and/or
metering stations

« Significant emissions in excess of permitted
amounts occur to air and water

o Priority regulations are repeatedly violated.

123 The Norwegian Climate and Pollution Agency (2005/2010) Gjennom-
fering av inspeksjoner ('Implementation of inspections’) and the Nor-
wegian Climate and Pollution Agency (2005/2010) Gjennomfering av
revisjoner ('lmplementation of audits’).
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The national central criminal case register
(STRASAK) does not explicitly identify crimi-
nal cases that concern violations of the Pollution
Control Act and Pollution Regulations’ provisions
regarding hazardous waste. Hazardous waste
cases have been entered under different statistical
case categories. It is therefore difficult to produce
a full overview of hazardous waste cases that have
been reported to the police and/or prosecuted on
the basis of STRASAK.

According to STRASAK, a total of 24 cases con-
cerning violation of the provisions regarding the
handling of hazardous waste (STRASAK code
6208) were considered in the years 2006-2010.
Eighteen of the cases were dropped on various
grounds. Two cases ended in unconditional waiv-
ers of prosecution, and four cases resulted in
fines being imposed. STRASAK does not show
whether the cases were reported or initiated by
the prosecuting authority. Nor does it show who
reported the case to the police.

The Norwegian Climate and Pollution Agency’s
own figures show that the number of cases that
the Agency reports to the police has remained
stable for the past five years. The Agency states
in an interview that about ten cases per year are
reported to the police for the area of pollution as
a whole. Reporting cases can be problematic if
the police do not have the expertise and/or capac-
ity to investigate pollution cases. The Norwegian
National Authority for Investigation and Pros-
ecution of Economic and Environmental Crime
(@kokrim) states that local police districts shall
be capable of handling all types of cases. Cases
concerning hazardous waste will be rare and
complicated, and will represent a challenge. It is
@kokrim’s opinion that this type of case could
have been dealt with better if there were higher
levels of expertise in the police districts.

7.5.3 Changing and revoking of permits

The pollution control authorities can revoke or
change the terms of permits to engage in activities
that may involve pollution, if the enterprise fails
to comply with statutes and regulations or the
terms and conditions of the permits. The pollu-
tion control authorities have not used this instru-
ment in relation to enterprises that fail to comply
with statutes or regulations or the terms and con-
ditions of permits granted after 2004.
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7.6 Partial assessment

The Pollution Control Act states that waste shall
be managed in such a way as to minimize dam-
age and nuisance. No one may pollute unless it is
lawful or they have been granted a permit to do
so, cf. the Pollution Control Act. The Norwegian
Climate and Pollution Agency and the county
governors are to regulate treatment facilities and
storage facilities by means of permits, supervi-
sion and regulations. The investigation shows that
in practice, it can be unclear whether a facility is
to be considered a storage or a treatment facility
when waste undergoes simple treatment there.
The authority to regulate individual facilities that
carry out simple treatment can be delegated to the
county governors. It emerges that the Norwegian
Climate and Pollution Agency sets stricter re-
quirements for such facilities than do the county
governors. This results in differential treatment of
activities with identical risks of pollution.

The investigation shows that the wording of many
permits, both from the county governors and the
Norwegian Climate and Pollution Agency, has
been quite general, and the permits have con-
tained outdated requirements. As a consequence
of this, it has been difficult for the environmental
authorities to determine whether enterprises are
operating in accordance with their permits, and
the permits have not always been in accordance
with the regulations in force. During the past
two years, the Norwegian Climate and Pollution
Agency has reviewed and updated all permits for
treatment facilities. The new requirements are
more precise and stipulated in a manner that will
make it easier to take legal action against enter-
prises that violate the requirements. In addition,
EWC codes are used to a greater extent to specify
the scope of the permit. Neither the Norwegian
Climate and Pollution Agency nor the county
governors have established procedures for updat-
ing permits regularly.

Pursuant to non-statutory principles of admin-
istrative law, the authorities shall take steps to
ensure reasonable, objective and equal treatment
in case processing. The environmental protection
departments’ permits are not formulated in a uni-
form manner, and they can deviate considerably
from the Norwegian Climate and Pollution Agen-
cy’s template. Many of the permits do not specity
a risk category to indicate the pollution risk. Dif-
ferent offices stipulate different requirements in
the permits. The investigation also shows that im-
portant requirements set for private facilities that
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operate subject to a permit are not included in the
regulations that govern small municipal facilities.
This could result in important risk factors relating
to the facilities’ activities being insufficiently regu-
lated, which could increase the risk of pollution.

The national performance goal is that practi-
cally all hazardous waste is to be dealt with in an
appropriate way, so that it is either recycled or
sufficient treatment capacity is provided within
Norway, cf. the Ministry of the Environment’s
budget propositions. The Norwegian Climate and
Pollution Agency and the county governors are to
supervise that the Waste Regulations’ provisions
concerning hazardous waste and the conditions in
the permits are complied with. The investigation
shows that many non-conformities are uncovered
during inspections of the facilities. Many of them
are recurring non-conformities that were also
found in previous inspections. Non-conformities
of a serious nature have also been uncovered,

for example the absence of reception and emis-
sion control. This indicates that some storage

and treatment facilities do not handle hazard-
ous waste properly. There are variations between
county governor offices as regards the registration
of non-conformities. Neither the Norwegian Cli-
mate and Pollution Agency nor the environmen-
tal protection departments’ inspection reports
clearly state which non-conformities are the most
serious ones, which reduces the ability of the en-
terprises to focus on risk-reducing measures.

Supervision is to be risk-based, comprehensive
and systematic, cf. Report No 14 to the Storting
(2006-2007) and Recommendation No 180 to
the Storting (2006-2007). Both the Norwegian
Climate and Pollution Agency and the county
governors carry out regular supervision acitivities
to verify the situation at the facilities. Supervision
activities are carried out in the form of visits to
the facilities, where visual inspections are con-
ducted, in addition to document controls and
interviews. In some cases, samples are collected.
The investigation shows that the methods used to
verify whether the enterprises comply with their
permits do not to a sufficient extent uncover in-
stances of hazardous waste being unsatisfactory
handled at the facilities.

Report No 17 to the Storting (2001-2002) Con-
cerning State Supervision, cf. Recommendation
No 222 to the Storting (2002-2003), emphasised
the coordination of supervisory bodies as an im-
portant area with a potential for improvement.
Some of the waste fractions pose an explosion
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hazard. The Directorate for Civil Protection and
Emergency Planning is responsible for explosives
and flammable substances, and many fractions
are in the grey area between the two authorities’
jurisdictions. The control objects would like to see
more joint supervisory activities, and experience
that the enforcement of regulations during super-
vision differs. The investigation shows that there
was little cooperation between the Norwegian
Climate and Pollution Agency and the Directo-
rate for Civil Protection and Emergency Planning
before the Vest Tank accident, and that coopera-
tion increased after the accident.

In Report No 14 to the Storting (2006-2007),

cf. Recommendation No 180 to the Storting
(2006-2007), it was emphasised that sanctions

for violation of the applicable regulations shall be
made stricter. Enterprises that violate a permit or
regulations can be issued notifications that coer-
cive fines will be imposed or have coercive fines
imposed on them by the Norwegian Climate and
Pollution Agency and the county governors. The
investigation shows that long case processing times
reduce the effect of notifications of coercive fines.
The pollution control authorities also have the le-
gal authority to withdraw or change a permit as a
sanction for violation of the regulations. The inves-
tigation shows that this instrument is not used.

The Norwegian Climate and Pollution Agency
or county governors can report enterprises to
the police if they violate the penal provisions of
the Pollution Control Act, and the case can be
pursued through the legal system, if relevant.
Although large waste-related cases have been
brought before the courts, the investigation shows
that failure to comply with the regulations in the
waste management industry has resulted in very
few criminal proceedings that have led to sanc-
tions being imposed. This could be partly due

to the fact that it is difficult to verify the permits
legally, and that the local police authorities lack
both expertise and capacity.
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8 Export of hazardous waste

8.1 Introduction

Hazardous waste exports are regulated by the
Waste Regulations, which incorporate the EU’s
Waste Shipment Regulation into Norwegian law.
The regulatory framework require the authori-

ties to maintain an overview and control of waste
exports, with emphasis on hazardous waste. A
procedure of prior written notification and consent
from the authorities shall be used for exports that
are not prohibited or expressly exempt from this
requirement.

The procedure is to be used for:

« exports of all types of waste for final disposal in
the EU/EEA/EFTA

« exports of hazardous waste, household waste,
mixtures of waste, and unlisted waste for
recovery in OECD countries and the EU/EEA/
EFTA

« exports of certain waste fractions (so-called
green-listed waste) for recovery in countries
outside the OECD/EEA/EFTA, as well as the
EU member states of Poland, Slovakia, Bulgaria
and Romania.

Exporting waste to countries outside the EU/
EFTA for final disposal is prohibited, as is the
export of waste for final disposal to Poland, Slo-
vakia, Bulgaria and Romania. Green-listed waste,
i.e. waste that is a pure fraction, has no hazardous
properties and is to be sent for recovery in an EU
state, is exempt from the requirement for advance
notification and consent.

The Norwegian Climate and Pollution Agency
states in an interview that the use of brokers for
waste exports is increasing. Brokers operate on
behalf of waste producers, and the application
documents must state the identity of the waste
producers.

8.2 Status

According to figures from Statistics Norway, 15
per cent of the amount of hazardous waste hand-
ed in was exported out of Norway in 2009. Ac-
cording to the Ministry of the Environment, six
per cent of all hazardous waste handed in in 2009
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was exported for final disposal abroad. Figure 8.1
compares Statistics Norway’s statistics of exported
hazardous waste with the Norwegian Climate

and Pollution Agency’s reporting under the Basel
Convention. The figure shows that the figures
reported to the Basel Convention exceed Statis-
tics Norway’s figures. In an interview, Statistics
Norway referred to the fact that waste fractions
such as EE waste and mixed household waste are
reported to Basel. These waste fractions are not
considered hazardous waste in Norway, and will
therefore not be included in Statistics Norway’s
statistics. The Norwegian Climate and Pollu-

tion Agency states in an interview that Statistics
Norway uses data from Miljedata (the Agency’s
administrative database for import and export of
hazardous waste). The reason for the discrepan-
cies between the figures could be that the Norwe-
gian Climate and Pollution Agency’s Basel report-
ing uses the Convention’s data classification, while
Statistics Norway collects its data on the basis of
EWC codes. The Norwegian Climate and Pollu-
tion Agency also refers to the fact that exports of
wood waste have previously been registered as
hazardous waste in the Basel reporting, but not by
Statistics Norway. The Agency states that during
the past two years, it has carried out quality con-
trol of the data entered in the Miljodata database

Figure 8.1 Exports of hazardous waste during the period
2005-2009. A collation of official statistics from

Statistics Norway and the Norwegian Climate
and Pollution Agency’s reporting under the
Basel Convention. 1000 tonnes
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150 f
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50

== Statistics Norway

Numbers reported by the Norwegian Climate
and Pollution Agency to the Basel convention

Source: Statistics Norway and the Norwegian Climate and Pollution Agency as reported
to the Basel Convention
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and found a lot of reporting to be incorrect. This
could be the reason why the discrepancies were
larger for previous years. According to figures
from Statistics Norway, Norway imports more
hazardous waste than it exports. Neither the Nor-
wegian Climate and Pollution Agency nor Sta-
tistics Norway prepares statistics of green-listed
waste exports, which are not subject to a report-
ing duty.

The Norwegian Climate and Pollution Agency
states in an interview that the figures that show

an increase in exports of hazardous waste could
be a result of improvements in the statistics and
increased exports of impregnated wood for energy
recovery at Swedish incineration plants. However,
there could also be an actual increase, particularly

of EE waste, although the total quantities are small.

According to the Norwegian Climate and Pollu-
tion Agency, 559 permits for export of hazardous
waste were granted during the period 2006-2010.
Table 8.1 specifies the number of applications
granted by the Norwegian Climate and Pollu-
tion Agency, the country of destination and the
amount of waste approved and reported. The
table shows a considerable difference between
the approved amount and the amount reported

to the Norwegian Climate and Pollution Agency.
The Agency states that this could be because some
shipments did not take place or because the ex-
ported amounts were not reported to the Agency.
The Agency states in an interview that if the ap-
plication indicates the country of final destina-
tion, the statistics will contain this information

if the waste is re-exported. However, the Agency
specifies that this is not always the case. During
the period 2006-2010, 309 permits for the export
of hazardous waste and 254 permits for final dis-
posal were granted. Some permits include both
recovery and final disposal. Most permits for ex-
port for final disposal were granted to Nordic en-
terprises, but some were also granted to other EU
states. More and more permits for final disposal
outside of the Nordic countries are being granted,
but the amounts permitted are relatively small.
During the same period, 50 permits were granted
for export of EE waste. Based on reporting to

the Norwegian Climate and Pollution Agency,
exports of EE waste have increased from approx.
6,500 tonnes in 2006 to more than 15,000 tonnes
in 2010. As shown in Figure 8.2, according to the
WEEE Register, the amount of Norwegian EE
waste treated abroad is significantly higher than
the data reported to the Norwegian Climate and
Pollution Agency. The Agency states that the main

EE waste exported to a developing country.
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Table 8.1 Applications for export of hazardous waste specified by country of destination, number, quantity approved for

export, reported quantity and type of treatment in the period 2006-2010

Number of applica-

Country of Total number of tions for final dis-
destination applications granted posal granted
Sweden 174 18
Denmark 138 104
Germany 81 42
Finland 80 78

UK 21 0

The Netherlands 17 6

France 10 2
Belgium 9 0
Estonia 1 0

Korea 1 0

Spain 7 0

Number of applica-
tions for recovery  Approved quantity, Reported quantity,

granted 1,000 tonnes 1,000 tonnes
158 568 137
33 739 298
44 240 31
2 62 8
21 144 41
11 18 0,3
8 26 0.5
9 10 0.5
2 2 0.1
1 1 1
7 26 9

Source: The Norwegian Climate and Pollution Agency’s database Miljgdata. The total number of applications for final disposal and recovery differs from the total number of applications
granted because some applications include both, and some applications have not stated the treatment method.

reason for this difference is lacking and incorrect
reporting to the Miljodata database. According

to the Norwegian Climate and Pollution Agency,
reporting of the amount exported is missing for
95 of the 152 permits granted for the most com-
monly used EWC codes for EE waste. The Agency
also refers to the potential for errors in reporting
to the WEEE Register and to the fact that some
exports of EE waste are not subject to the report-
ing duty and are therefore not registered in Miljo-
data. The Agency uncovered several errors and
non-conformities during supervisory activities in
relation to four EE take-back companies in 2010.
This included illegal exports of hazardous waste
as green-listed waste out of the EU/OECD area.

Figure 8.2 EE waste treated abroad in the period 2006—
2010. 1000 tonnes
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Figure 8.3 shows which countries were countries
of destination for exported EE waste, based on
applications granted for export for recovery. All
the countries are EU states. The reporting to the
WEEE Register shows that 42 per cent of the EE
waste is exported for treatment (the majority of
this for recovery) and that a total of 16 per cent
is exported for treatment in countries outside
the EU, see Figure 8.4 (following next page). The
Norwegian Climate and Pollution Agency states
that export permits are only granted for EE waste
registered as green-listed waste.

Figure 8.3 Approved export of EE waste specified for

country of destination and number of permits in
the period 2007-2010

4 permits

9 permits

28 permits

B Sweden M Germany M Lithuania

Source: The Norwegian Climate and Pollution Agency’s database Miljgdata assembled
by the Office of the Auditor General
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Figure 8.4 Countries of treatment for EE waste in 2010

M Sweden M EU

B EU non-member states

Source: WEEE Register

8.3 National treatment capacity

It is a national goal to have sufficient treatment
capacity for hazardous waste in Norway. The
Ministry of the Environment states in an inter-
view that it is aware of individual fractions for
which there are no treatment solution in Norway;,
and which are therefore regularly exported for
treatment. The Ministry states that the goal for
national treatment capacity can be understood

as a contingency goal, and also refers to the fact
that the Norwegian Climate and Pollution Agency
monitors the treatment capacity. The Ministry
points out that only a small proportion of hazard-
ous waste is exported. The Norwegian Climate
and Pollution Agency states in an interview that
it is sensible for different countries to specialise in
different types of treatment facilities to a certain
extent. The Nordic ministers for the environment
have decided that the Nordic countries should
function as a joint market for the treatment of
hazardous waste when considering the self-reli-
ance and proximity principles.!?

In the Norwegian Climate and Pollution Agency’s
opinion, Norway has sufficient national final dis-
posal capacity for all fractions of hazardous waste.
The Agency points out that it does not perceive
the national treatment capacity for new hazardous
waste fractions and new environmental toxins to

124 The Ministry of the Environment (1994) Om eksport av spesialavfall i
arene fremover. Ministererklaering om Nordisk samarbeid om minimer-
ing og behandling av farlig avfall fra mars 1994 (‘On export of special
waste in the years ahead. Ministerial Declaration on Nordic coopera-
tion on the minimisation and treatment of hazardous waste of March
1994'). (92/7764) Letter of 11 March 1994 to the Norwegian Pollution
Control Authority.
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be a problem. It refers to the fact that even though
Norway has incineration plants for hazardous
waste, the facilities cannot treat all fractions. This
applies in particular to fractions of the new types
of hazardous waste, such as plastics containing
brominated flame retardants. Sweden, Denmark
and Finland have environmentally sound incin-
eration plants for hazardous waste, and some new
hazardous waste fractions are exported to these
countries. It is not expedient for all countries to
treat all fractions. Norway also receives hazardous
waste from Nordic countries that lack treatment
capacity for certain fractions. PCBs are sent to
Finland for destruction.!?> The Norwegian Cli-
mate and Pollution Agency has also previously
documented inadequate treatment capacity for
tunnel insulation mats containing brominated
flame retardants.'?®

Interviews with waste management enterprises
confirm that generally speaking, Norway has suf-
ficient national treatment capacity, but mercury
and certain other fractions are mentioned as ex-
ceptions. However, for reasons of costs and logis-
tics, enterprises choose to export waste that could
have been treated in Norway:. It is also a widely
held opinion that it is not expedient to build fa-
cilities for small amounts of waste when there are
solutions elsewhere in Europe.

NOAH’s facility at Langoya (see Fact Box 8.1)
has disposal capacity until about 2024. After that,
Norway will lose its treatment capacity for in-
organic hazardous waste. NOAH states that the
company is not in a position to set up a new Nor-
wegian facility solely for hazardous waste from
Norway. In order to be profitable, a new facility
must be big enough for an international market
even more extensive than the Nordic market. In
NOAH’s opinion, framework conditions must

be adapted to facilitate market-based operation.
The environmental authorities have not called for
input on this subject to any significant extent. The
Ministry of the Environment states that it is con-
fident that the market will find a solution, but is
considering the matter on an ongoing basis.

125 The Norwegian Pollution Control Authority (2007) Infoark: Utfasing av
stremgjennomferinger med PCB ('Information sheet: phase-out of
cable bushings containing PCBs’). TA-2346.

126 The Norwegian Pollution Control Authority (2008) Kartlegging. Bro-
merte flammehemmere i avfallsstrommen. (‘Survey. Brominated flame
retardants in the waste stream.’) TA-2380.
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Fact Box 8.1 NOAH’s facility at Langoya

In order to ensure that Norway will have an appropriate
final disposal solution for hazardous waste, the authori-
ties, in cooperation with nine major industrial enterprises,
established the company Norsk Avfallshandtering AS
(NOAH) in 1991. This facility at Langeya in Vestfold county
carries out treatment and final disposal of waste that is
hazardous to the environment, including inorganic indus-
trial waste and excavated soil and sediments. In 2002, the
Norwegian government sold the facility to private parties.

Source: NOAH

8.4 Follow-up of exports with export permits

As the responsible environmental authority, the
Norwegian Climate and Pollution Agency re-
ceives applications that are to contain notification
and transport documents, a bank guarantee, a
description of the treatment process and a con-
tract between the applicant and the consignee.
The agreement between the notifier and the con-
signee treatment facility must oblige the sender
to take back the waste if it cannot be treated or if
it is exported illegally. The facility undertakes to
report when the treatment of the waste has been
completed.

In an interview, the Norwegian Climate and Pol-
lution Agency states that the Waste Shipment
Regulation leaves little room for discretionary
judgement, but that it does allow for special con-
siderations if necessary. According to the Agency;,
examples include national regulations that the
Agency wishes to emphasise in its case process-
ing, such as national restrictions on the content
of environmental toxins in products. Exporting
mercury and brominated flame retardants for
the purpose of recovery is not permitted. Waste
that contains such environmental toxins may be
exported for recovery, but it is a requirement that
mercury and brominated flame retardants must
not be recovered.

The Norwegian Climate and Pollution Agency
states that export permits are rarely denied when
a complete application is submitted. During the
period 2006-2010, the Agency has rejected three
applications.'?” The grounds for these rejections
were a ban on landfilling for the fraction and a
lack of contact with the authority of destination,
127 The Norwegian Climate and Pollution Agency (2011) Svar pa bestilling
av dokumentasjon og data — farlig avfall ('Response to order for docu-

mentation and data — hazardous waste’). Letter of 14 February 2011 to
the Office of the Auditor General.
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respectively. Two cases received preliminary re-
jections, but were granted after corrections had
been made.

The Norwegian Climate and Pollution Agency
specifies in an interview that a large part of the
application processing work is providing guid-
ance to the applicants and ensuring that appli-
cations contain sufficient documentation. The
Agency refers to some fractions that are difficult
to assess. Examples include brominated flame
retardants and ozone-depleting substances. It is
difficult to determine which types of plastic con-
tain brominated flame retardants.

The Norwegian Climate and Pollution Agency

states that applicants must always give grounds

for export and elaborate on these grounds if rel-

evant. However, it can nonetheless become nec-

essary to export waste for final disposal in other

Nordic countries:

« The national treatment capacity varies over
time.

 Some parties need a flexible downstream
solution, for example to Denmark, in the event
that there is insufficient capacity in the relevant
facilities in Norway. If consent to export is
denied, enterprises could encounter storage
problems and thus violate the facility’s permit.

« Final disposal solutions abroad are better for
certain types of waste.

8.4.1 Control of notification and movement
documents

According to the Waste Shipment Regulation, the
responsible environmental protection authorities
must be notified of the export of hazardous waste
in special notification and movement documents.
All the case files reviewed in this investigation
contain notification documents, and all case files
for which they were required contain movement
documents. The case files often show that the
Norwegian Climate and Pollution Agency re-
quests further documentation after receiving in-
complete notification and movement documents.

8.4.2 Control of bank guarantees

The notifier must provide a bank guarantee that
must cover the costs of transport or recovery/
disposal if this cannot be completed as intended,
or if the shipment is found to be illegal. The bank
guarantee must be for an amount corresponding
to the costs of transport, treatment and storage
for 90 days. The environmental authorities must
approve the bank guarantee provided by the noti-
fier. In an interview, the Norwegian Climate and
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lllegal Export of EE waste and scrapped cars.
Source: The Norwegian Climate and Pollution Agency

Pollution Agency states that the Waste Shipment
Regulation stipulates general requirements relat-
ing to bank guarantees.

The case files contained two cases where there
were no bank guarantees. In two other cases,
there was only an agreement between the parties
to comply with the Waste Shipment Regulation,
and it simply refers to the fact that the notifier is
to obtain a bank guarantee. The Norwegian Cli-
mate and Pollution Agency refers to the fact that
the bank guarantees for the export and import
of waste are stored in a separate case file in the
archive system. Therefore, bank guarantees are
sometimes not filed in the case file. The size of
the bank guarantees varies from SEK 30,000 to
NOK 2 million. There is no documentation show-
ing how the Norwegian Climate and Pollution
Agency assesses the size of the bank guarantee in
relation to the costs of return or other treatment.

8.4.3 Control of agreements, process
descriptions and final disposal

The Waste Shipment Regulation requires there

to be a contract between the notifier and the
consignee when an application for the export of
hazardous waste is submitted. The case file review
shows that contracts that meet the requirements
of the Waste Shipment Regulation are enclosed
with the vast majority of export permits. The non-
conformities that do occur are immaterial.

The Norwegian Climate and Pollution Agency
states in an interview that in order for an ap-
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plication to be granted, it must contain a code
specifying the treatment method for the waste.
These codes follow a classification provided in
the Waste Shipment Regulation, and distinguish
between recovery and final disposal. Each code
specifies treatment processes for the waste. In
case of doubt, the Norwegian Climate and Pollu-
tion Agency can also demand a detailed process
description. The case file review shows that in six
out of twelve hazardous waste cases, there is no
such process description. Of the seven case files
for EE waste exports, three contain no process
descriptions. In addition, the level of detail in the
process descriptions varies.

In an interview, the Norwegian Climate and Pol-
lution Agency states that it assesses whether the
treatment facility specified can receive the waste,
but limits itself to checking whether the facility
has a permit allowing it to treat the waste frac-
tions in question. This is done by contacting the
environmental authorities of the receiving coun-

try.

Few of the case files contain documentation of
re-export. In one case, the environmental authori-
ties in the country of destination stipulated a
requirement for the fractions that remained after
treatment to be re-exported, since the country
had no treatment capacity. Some of the fractions
were exported out of the EU/OECD area. In an
interview, the Norwegian Climate and Pollution
Agency refers to the fact that it is not always nec-
essary to state that the waste is to be forwarded,
and that the Agency must then trust foreign
authorities to follow up re-export. In interviews
with enterprises in the industry, reference is made
to the fact that waste can be re-exported to third
countries outside the EU/OECD area. This could
take place without being stated in the original
contract. It is often individual fractions that re-
main after the treatment of EE waste that are
exported to such third countries. The Norwegian
Climate and Pollution Agency refers to the fact
that the take-back companies for EE waste are to
document final disposal, including export. The
industry association NFFA states in an interview
that generally speaking, the Norwegian Climate
and Pollution Agency’s control is inadequate, par-
ticularly for EE waste. In many cases, the price for
final disposal of such products abroad is so low
that the result is unlikely to be proper handling.
In interviews, several enterprises in the industry
express the opinion that the Norwegian Climate
and Pollution Agency does not have an adequate
overview of where the waste ends up. Fractions
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that are separated could be exported out of the
OECD area for recovery, or may be treated in an
environmentally unsound manner.

The case file review documents some cases in
which the Norwegian Climate and Pollution
Agency requests further documentation from

the environmental authorities of the country

of destination. Examples have also been found
where the country of destination has requested
further information. Moreover, there are exam-
ples of contact with environmental authorities
outside the EU to clarify whether a waste fraction
is to be considered hazardous. This contact was
established on the initiative of the environmen-
tal authorities in the country of destination. The
Norwegian Climate and Pollution Agency states
in an interview that the documentation enclosed
with an application is checked on the basis of the
options available to the Agency. The Agency must
trust the applicant, and in case of doubt must
contact the applicant. In special cases, the Agency
is in close contact with the environmental au-
thorities of the country of destination, in order to
confirm the information given in the application.

The case files contain no documentation of final
disposal. The Norwegian Climate and Pollution
Agency states in an interview that such docu-
mentation is stored separately, and that it is only
kept for three years. This documentation will be
saved in the case files of cases subject to special
follow-up. For this reason, not all the export cases
reviewed during this investigation can be checked
against this documentation. The available final
documents do not show cases where the waste has
been rejected by the consignee. They show that
the treatment of the waste is completed within
the deadlines specified in the contract, but do

not specify whether the waste, or fractions of the
waste (of for example EE waste) are re-exported.
The final disposal documents rarely specify how
the waste has been treated, other than the general
confirmation inherent in signing the document.

The Norwegian Climate and Pollution Agency
states in an interview that the Agency has no
knowledge of the requirements stipulated in other
countries’ permits for the treatment of hazardous
waste. The EU has drawn up guideline documents
regarding waste handling standards. These stand-
ards shall have a bearing when the authorities
stipulate conditions in the permit, but they will
not be directly decisive.
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8.4.4 The authorities’ information about the
regulatory framework

The Waste Shipment Regulation has not been trans-
lated into Norwegian. The Norwegian Climate and
Pollution Agency states that the Ministry of Foreign
Affairs has made a draft translation. The Ministry
states in an interview that it has the translation un-
der consideration. The Norwegian Climate and Pol-
lution Agency states that the lack of a Norwegian
translation of the Regulation has no significant con-
sequences, since English is the working language
for the authorities and export enterprises.

The Agency states that its emphasis is first and
foremost on general information, and it has given
many lectures about the regulatory framework. The
regulations are also a topic during the supervision
of relevant enterprises, including the take-back
companies for EE waste and inspections of vehicle
wrecking yards. The Agency also emphasises the
use of the media to reach a broad audience.

In 2007, the Norwegian Climate and Pollution
Agency published a preliminary guide in Norwe-
gian with information about the new regulations
for the export and import of hazardous waste
applicable when the Waste Shipment Regulation
came into force.'?® This guide presents the scope
of the regulations and relevant procedures.

In 2009, the Agency published a guide in English,
developed in cooperation with the Norwegian
customs and Excise.'?° The guide contains brief
information about the regulations and practi-

cal criteria for determining when something

is deemed to be waste. The guide also contains
photos as examples, and focuses on EE waste and
vehicles in particular.

8.5 lllegal export

‘Operation Demeter’ was an international opera-
tion carried out by the World Customs Organiza-
tion (WCO) in 2009. The operation was a joint
initiative involving 65 countries in Europe (in-
cluding Norway), Asia and Africa. The goal of the
operation was to draw attention to and increase
understanding of the illegal export of waste by
obtaining knowledge about its scope.'*® Fifty-six

128 The Norwegian Pollution Control Authority (2007) Nytt regelverk for
eksport og import av avfall (‘New regulations for export and import of
waste’). TA-2280.

129 SFT (2009) A guide for exporters of used goods. TA-2516.

130 World Customs Organization (2009) Operation Demeter — Final report.
Customs joint operation to combat illegal transboundary movement of
waste between Europe, the Asia/Pacific and Africa 23 March — 11 May
2009.
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shipments were seized in eleven countries, most
of them in the Netherlands, Belgium, Italy and
Hong Kong. The shipments seized mostly con-
tained EE waste or metal. Most of the recipients
of the EE waste were in Western Africa. The metal
shipments seized were bound for Asia. This cor-
responds with the risk survey carried out by the
European Union Network for the Implementation
and Enforcement of Environmental Law (IM-
PEL), which is illustrated in Map 8.1.

The Norwegian Climate and Pollution Agency’s
annual reporting to the Secretariat of the Basel
Convention specified that during the period
2005-2009, illegally exported waste was returned
from Germany to Norway on 15 occasions. Waste
was also returned or attempted returned from
Denmark and the Netherlands on four occasions
during the same period. The countries of destina-
tion were stated as being in Western Africa. Nor-
wegian Customs and Excise states in an interview
that 19 shipments were returned to Norway in
2009, including a container.

In Norway, the Norwegian Climate and Pollu-
tion Agency and Norwegian Customs and Excise
carried out joint campaigns in 2009 and 2010. In
2009, 10 containers were checked and more than
50 vehicles were subject to border controls. One
container was withheld, but was later cleared for
export after discarded refrigeration products had
been removed. Sixteen cases were deemed to be
so serious that notifying the police was consid-
ered as an option.!* The 2010 joint campaign
included document control of 133 shipments, 108
of which were waste shipments. Forty-eight of
the waste shipments lacked accompanying docu-
ments as required by the Waste Regulations. Four
containers were stopped at the Port of Oslo, and
about 30 vehicles were inspected.!** In addition,
12 controls were carried out at the ports of Bergen
and Stavanger, and three containers of waste were
stopped. Norwegian Customs and Excise stated in
an interview that so far, little is known about the
scope of the export of hazardous waste, and that
there is thus no basis for carrying out risk assess-
ments. Other countries’ customs services consider

Map 8.1 Transport routes and proven countries of destination for illegal exports of hazardous waste from Europe

OECD Countries T:.‘!

_Ji

Areas where illegal hazardous
waste export has been proven

n Major illegal hazardous waste
shipment routes from Europe

West-Africa
e Scrapped cars
e CFC products
e EE waste

Source: Impel-TFS™" and WCO' assembeled by the Office of the Auditor General

131 Impel-TFS (2006) Impel-TFS threat assessment project: the illegal
shipment of waste among IMPEL member states. Project report.

132 World Customs Organization (2009) Operation Demeter — Final report.
Customs joint operation to combat illegal transboundary movement of
waste between Europe, the Asia/Pacific and Africa 23 march—-11 may
2009.
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133 The Norwegian Climate and Pollution Agency (2009) Avfall forsokt
fraktet ulovlig ut av Norge (' Attempts to transport waste out of
Norway illegally’). Online article, 14 September 2009.

134 The Norwegian Climate and Pollution Agency and Norwegian Customs
and Excise (2010) Oppsummering av aksjon grensekryssende forsend-
elser av avfall 2010 ('Summary of the campaign against transboundary
shipment of waste 2010").
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controls based on risk assessments to be the most
effective way of uncovering illegal exports of haz-
ardous waste.!3®

Old cars with no market value in Norway, loaded
with EE waste or used car parts, are a recurring
theme in the Norwegian Climate and Pollution
Agency’s reporting to the Basel Convention. In
the period 2005-2009, 12 attempts of this type of
export were reported. Norwegian Customs and
Excise states in an interview that it cannot give
concrete figures for the scope of illegal export.

The Norwegian National Authority for Investiga-
tion and Prosecution of Economic and Environ-
mental Crime (@kokrim) states in an interview
that it is difficult to piece together an overall pic-
ture of the illegal export of hazardous waste. Until
recently, Norway had little control of such ex-
ports. Most criminal cases concerning illegal ex-
ports arise when the hazardous waste is stopped
abroad and returned to Norway. In @kokrim’s
opinion, port and railway controls have not been
good enough, but as a result of new international
regulations, Norway has also begun to pay more
attention to these areas.

Some enterprises in the industry point out in in-
terviews that much hazardous waste, particularly
EE waste, is exported illegally under the pretext of
being green-listed waste or products. The Norwe-
gian Climate and Pollution Agency’s 2010 inspec-
tion campaign targeting EE take-back companies
uncovered several cases of EE waste being ille-
gally exported without consent, some of it to de-
veloping countries. The Agency refers to the fact
that no risk assessment has been carried out for
the export of green-listed waste. An international
report about hazardous waste in ports confirms
that, at the international level, incorrectly labelled
hazardous waste is the most frequently uncovered
non-conformity.'* The incorrect labelling could
be intentional or unintentional. The report refers
to three waste fractions which are most often in-
correctly labelled at the international level:
« EE waste and refrigerators that contain refriger-
ants are declared as second-hand goods
« Batteries are described as plastic and scrap
metal
« Cathode ray tubes from old television sets and
computer monitors are declared as scrap metal.

135 Inece (2010) International hazardous waste inspection project at sea-
ports: Results and recommendations

136 Inece (2010) International hazardous waste inspection project at sea-
ports: Results and recommendations.
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8.6 Supervision and controls

8.6.1 Border control of hazardous waste
@kokrim states in an interview that waste ex-
port controls require individual customs officers
to have high levels of competence. One of the
sub-goals of the joint control carried out by the
Norwegian Climate and Pollution Agency and
Norwegian Customs and Excise in 2009 was to
raise competence on transboundary shipment

of waste. It was also a goal to establish good co-
operation between the Norwegian Climate and
Pollution Agency, Norwegian Customs and Excise
and the police.’” In the summary report after
the joint control, all the customs regions that had
cooperated directly with the Norwegian Climate
and Pollution Agency were highly satisfied with
the way they had worked together.!*® Norwegian
Customes and Excise emphasises in an interview
that competence must be built up over time. Haz-
ardous waste is now included in the training of
new officers.

Norwegian Customs and Excise also refers to the
fact that it is difficult to define what are products
and what is waste. In this field, it is the Norwe-
gian Climate and Pollution Agency that possesses
expertise on the regulatory framework, and Nor-
wegian Customs and Excise sometimes needs
expert statements from the Agency to assess this
question. The two parties entered into a coopera-
tion agreement in 2011. The Norwegian Climate
and Pollution Agency states that before this agree-
ment, the Agency had limited opportunities to

137 The Norwegian Pollution Control Authority and Norwegian Customs
and Excise (2009) Oppsummering av aksjon grensekryssende forsend-
elser av avfall 2009 SFT og TOLL ('Summary of the campaign against
transboundary shipment of waste 2009 The Norwegian Pollution
Control Authority and Norwegian Customs and Excise’).

138 The Norwegian Climate and Pollution Agency and Norwegian Customs
and Excise (2010) Oppsummering av aksjon grensekryssende forsend-
elser av avfall 2010 ('Summary of the campaign against transboundary
shipment of waste 2010").
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Fact Box 8.2 Risk-based control of illegal waste shipments
in the Netherlands

In the Netherlands, the environmental inspectorate is
responsible for enforcement of the Waste Shipment Regu-
lation. The customs authorities and the police are also
responsible for carrying out import and export controls.
Each year, the Environmental Inspectorate, the Police and
the Customs service identify potential risk areas and meas-
ures to counter the risks. The risk assessments are then
developed into risk profiles. The plans and associated
inspections are evaluated, revised and adopted each year.

The Dutch customs service has three types of profiles for

selection of waste shipments for risk-based inspections:

1. Basic blocking profiles: The system always gives notifica-
tion of high-risk shipments. Examples include end-of-
life ships, asbestos and waste oil.

2. General priorities — priority waste fractions and coun-
tries of destination: The customs authorities uses this
profile to uncover intentional administrative fraud.
Examples include illogical combinations such as bananas
from Norway or a very low value given for the ship-
ment.

3. Urgent profiles for specific shipments, carriers etc.:
These profiles can be prepared on short notice in
response to specific events or indications.

If a shipment is classified as high-risk, the responsible
customs officer will be notified, and the shipment can be
withheld until it has been checked. The shipment is
checked for the administrative and physical requirements
stipulated in the Waste Shipment Regulation. In addition
to the risk-based inspections, random checks are carried
out. They also target other illegal exports.

Source: Dutch Authorities to the Dutch supreme audit institution (Algemeine
Rekenkamer) 2011

carry out controls together with the customs au-
thorities’ inspectors. In an interview, Norwegian
Customs and Excise refers to the fact that it is
generally a challenge to ensure quick and predict-
able response times from the competent authority,
in this case the Norwegian Climate and Pollution
Agency, in case of doubt. Experience has shown
that it is difficult to reach experts after working
hours. The cooperation agreement sets a 24-hour
deadline for responding to enquiries.

Norwegian Customs and Excise states in an in-
terview that it stores all export permits in its
electronic information system. The system has
many automatic procedures intended to identify
matters that should be further investigated. Such
‘filters’ have been used in joint campaigns with
the Norwegian Climate and Pollution Agency, but
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Norwegian Customs and Excise refers to the fact
that there is no systematic selection of shipments
that could contain illegally exported hazardous
waste. The Netherlands are an example of a coun-
try where the environmental authorities and the
customs service maintain contact and have devel-
oped special systems to stop the illegal movement
of hazardous waste, see Fact Box 8.2.

8.6.2 Transport of chemicals and oil by ship
Figures from Statistics Norway show that ships
engaged in international traffic call at Norwegian
ports approx. 60,000 times per year.In 2009, more
than 17,000 of these calls were made by tankers or
bulk carriers. It is not known how many of them
carried hazardous waste. Each year, the Norwe-
gian Climate and Pollution Agency grants ap-
proximately 70 applications for export or import
via Norwegian ports.!* One permit could involve
more than one shipment.

After the Vest Tank accident, it emerged that the
ship that delivered hazardous waste to Vest Tank
had not been checked by the environmental au-
thorities, although the Dutch customs authorities
had notified the Norwegian Climate and Pollu-
tion Agency of this ship. The Agency was also
notified by the Norwegian Coastal Administra-
tion that the pilot who had directed the ship to
the Vest Tank facility had noted a strong smell of
sulphur on board.!

In the wake of the Vest Tank accident, the Nor-
wegian Climate and Pollution Agency, Norwegian
Customs and Excise, the Directorate for Civil
Protection and Emergency Planning and the
Norwegian Coastal Administration entered into a
cooperation in 2009. The goal was to develop an
efficient and coordinated system for the control
of imports and exports of hazardous waste via
ports.!4!

The working group has concluded that the control
system should consist of the following three steps:

1 automated rough sorting of visiting ships
2 manual selection for physical inspection
3 physical inspection.

139 The Norwegian Pollution Control Authority (2009) Opplegg for en mer
effektiv kontroll. Ulovlig eksport og import av farlig avfall med tank- og
bulkskip ('Plan for more effective control. Illegal export and import of
hazardous waste by tanker and bulk carrier). TA-2554.

140 Knut Lervag (2010) Vest Tank ulykken — tilsyn uten ansvar (‘The Vest
Tank accident — supervision without responsibility’). Uni Rokkan Centre
memo 5 -2010.

141 The Norwegian Pollution Control Authority (2009) Opplegg for en mer
effektiv kontroll. Ulovlig eksport og import av farlig avfall med tank- og
bulkskip ('Plan for more effective control. lllegal export and import of
hazardous waste by tanker and bulk carrier’). TA-2554.
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The Norwegian Maritime Directorate is respon-
sible for controlling Norwegian-registered ships
and foreign ships that call at Norwegian ports, but
in an interview the Directorate refers to the fact
that it lacks competence as well as instruments in
this area other than to assist the pollution control
authorities in any operations aimed at inspection
of cargoes on board ships.

The Ministry of the Environment refers in an
interview to the fact that at ministry level, this
cooperation has had the support of the Ministry
of the Environment. The Norwegian Climate and
Pollution Agency keeps the Ministry informed

of the cooperation. The Ministry does not carry
out any independent assessment in addition to
the Norwegian Climate and Pollution Agency’s
reporting. In an interview, the Agency states that
the project’s progress has been slower than an-
ticipated, and that the status as of 2011 is that no
public agency checks what is on board the ships.
The Agency states that two inspections of cargoes
of waste were carried out in 2011. One was car-
ried out as a result of a tip, and the other one, in
cooperation with the Directorate for Civil Protec-
tion and Emergency Planning and the Norwegian
Coastal Administration, took place following an
explosion on board the ship.

Norwegian Customs and Excise refers in an inter-
view to the complexity of ship inspections. It has
no expertise in the area, and must cooperate with
other qualified public agencies to collect samples
of the cargo and carry out laboratory analyses.

No total overview exists of the amounts subject to
controls. The primary control method is via the
customs declaration. Norwegian Customs and Ex-
cise and the Norwegian Coastal Administration
are cooperating on a joint reporting system to im-
prove the control of ships that contain hazardous
waste. Norwegian Customs and Excise points out
that it has no procedures for collecting samples

of hazardous and polluting cargo in tankers and
bulk carriers. If it is deemed necessary to collect
samples from such cargo, this must be done in
cooperation with the Norwegian Climate and Pol-
lution Agency or other supervisory authorities.

8.7 Sanctions

The Norwegian National Authority for Investiga-
tion and Prosecution of Economic and Environ-
mental Crime (@kokrim) states in an interview
that the legislation in this area is challenging.
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Violations of regulations pursuant to the Basel
Convention can only be punished with fines. This
means that the authorities have fewer tools at
their disposal. @kokrim, for example, cannot use
any investigation methods other than question-
ing. Searches of premises or other methods can-
not be used. Another consequence of the legisla-
tion is that attempts at illegal export or import are
not liable to punishment.

The Norwegian Climate and Pollution Agency
states in an interview that it perceives the regula-
tory framework for the import and export of haz-
ardous waste to be insufficient and considers the
sanctioning possibilities inadequate. The Agency
points out that the authorities have no legal au-
thority to seize containers of hazardous waste in
connection with attempts to export. The Agency
can stop the export, but attempts at exporting
hazardous waste are not liable to punishment. The
notifier can therefore collect the shipment and
make a new attempt to export it. The Norwegian
Climate and Pollution Agency does not use coer-
cive fines, but the notifier will be charged for the
costs of supervisory activities and, if relevant, of
final disposal. The Agency states that one illegal
export case has been reported to the police, and
emphasises that if the sanctioning possibilities are
not improved, supervision of exports and imports
will have little effect.

In an interview, Norwegian Customs and Excise
confirms that there are few sanctioning options
in relation to the export of hazardous waste. Nor-
wegian Customs and Excise can make seizures in
connection with imports of hazardous waste. In
relation to export, the Directorate can deny ex-
port, alternatively report the matter to the police
or seize the shipment if it is not in accordance
with the declaration or if no permit has been
granted. A common form of sanction for viola-
tion of the import regulations, for example tax or
duty evasion, is to impose an additional adminis-
trative charge.

The Ministry of the Environment states that it

is working on proposals to amend the Pollution
Control Act in order to improve follow-up of il-
legal exports of hazardous waste. Supervisory ac-
tivities show that the current regulations provide
no legal authority to carry out investigations into
attempted illegal export activities.
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8.8 Partial assessment

Norway has endorsed the Basel Convention’s goal
of minimizing the transboundary transport of
hazardous waste. Hazardous waste shall, as far

as practically possible, be treated in the country
where it originates. The Standing Committee of
the Storting on Energy and the Environment has
asked the Government to be restrictive when

it comes to granting export permits for special
waste if the same type of waste can be treated

in Norway, cf. Recommendation No 259 to the
Storting (2000-2001). Export of hazardous waste
for final disposal is an expression of whether the
national final disposal capacity is sufficient, cf.
Report No 25 to the Storting (2002-2003).

According to Statistics Norway, Norway exported
15 per cent of the amount of hazardous waste
handed in in 2009, and exports are increasing. Ap-
proximately six per cent of the amount of hazard-
ous waste collected was exported for final disposal.
A lot of this waste is treated in the other Nordic
countries. Export permits are also granted for
export to other EU countries, including for final
disposal. However, it is difficult for the authorities
to maintain a good overview of re-export from the
countries that the waste is initially exported to.

The investigation shows that there are discrepan-
cies between the Norwegian Climate and Pol-
lution Agency and Statistics Norway’s statistics
of the export and import of hazardous waste.
The Norwegian Climate and Pollution Agency’s
reporting of export of EE waste to the Basel
Convention is also considerable lower than the
amounts that are treated abroad, according to
the WEEE Register. The main reason for this is
incomplete and incorrect reporting to the Miljo-
data database. Some of the difference can also be
explained by the fact that not all exports of EE
waste require an export permit. This suggests that
the Norwegian Climate and Pollution Agency
does not have a sufficient overview of the export
of hazardous waste and EE waste.

The Norwegian Climate and Pollution Agency

is of the opinion that Norway has sufficient fi-

nal disposal capacity for all waste fractions, but
enterprises in the industry think that this is not
the case for certain fractions. In this context, the
Ministry of the Environment considers the Nor-
dic countries a joint market for hazardous waste
in accordance with the Council of Ministers’ dec-
laration of 1994. The largest Norwegian treatment
facility for hazardous waste has sufficient capacity
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until 2024. After this time, the final disposal ca-
pacity will depend on the new treatment solutions
being established.

The Waste Shipment Regulation sets out require-
ments for the authorities’ case processing of ap-
plications for export permits. The investigation
shows that the Norwegian Climate and Pollution
Agency’s case processing is mostly in accordance
with regulations. Few cases have good documenta-
tion showing how the waste is to be treated, other
than the predefined categories to be ticked in the
form. In addition, the final disposal documents are
often inadequate, and it is rarely shown whether
the waste is treated in accordance with the permit.

There is no requirement for export permits from
the Norwegian Climate and Pollution Agency for
the export of pure waste fractions for recovery in
an EU state, cf. the Waste Shipment Regulation.
The investigation shows that illegal export of haz-
ardous waste takes place under the pretext of be-
ing pure fractions for recovery. Such exports also
go to countries outside of the OECD area. The
authorities have no overview of the scope of these
exports. Illegal waste is also sometimes exported
under the pretext of being products. This is often
the case for discarded EE products or cars that
are exported to countries that lack the capacity to
treat this type of waste properly.

Norway shall stipulate rules concerning sanctions
for violations of the provisions of the Waste Ship-
ment Regulation. The investigation shows that the
authorities have few sanctions available in rela-
tion to the illegal export of hazardous waste. This
reduces the effect of supervision.

Cooperation between the customs and environ-
mental authorities is a precondition for effective
control. The Norwegian Climate and Pollution
Agency and the Norwegian Customs and Excise
entered into a cooperation agreement in 2011, but
as of today there is no systematic border control
cooperation to uncover illegal export of waste.
This work has been suspended because of the in-
adequate regulations. The Norwegian Climate and
Pollution Agency, the Norwegian Customs and
Excise, the Norwegian Maritime Directorate, the
Directorate for Civil Protection and Emergency
Planning and the Norwegian Coastal Administra-
tion have developed plans enabling public agen-
cies to cooperate in order to improve the control
of bulk carriers and tankers. The parties have not
yet implemented this cooperation.
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9 Overall assessments

The primary objective in the field of waste man-
agement is to ensure that waste causes as little
harm as possible to people and the natural envi-
ronment. The Storting’s intention is that practi-
cally all hazardous waste is to be dealt with in an
appropriate way, so that it is either recycled or
sufficient treatment capacity is provided within
Norway. This objective is based on the target of
eliminating the use and discharge of chemicals
hazardous to health and the environment by
2020, cf. Recommendation No 180 to the Storting
(2006-2007).

The Ministry of the Environment has chief re-
sponsibility for ensuring that hazardous waste is
handled properly, and it shall assess whether de-
velopment in the area is satisfactory. The Norwe-
gian Climate and Pollution Agency is responsible
for implementing the policy through its adminis-
tration of goals and policy instruments. Pollution
control authority for most waste producers and
storage facilities has been delegated to the coun-
try governors.

The investigation shows a reduction in the
amount of hazardous waste subject to unknown
handling. This has been a priority area for the
Norwegian Climate and Pollution Agency in re-
cent years. Special policy instruments such as the
producer responsibility systems and reimburse-
ment schemes have helped to increase the collec-
tion of hazardous waste. The waste strategies are
an operationalisation of the national goals. The
priorities in this field have been communicated
in the county governors’ assignment document.
Thematic inspection campaigns in cooperation
with the county governors have resulted in more
targeted and comprehensive supervision, and
also in a higher number of supervisory activities.
In 2010, the Norwegian Climate and Pollution
Agency initiated a review of all permits for the
treatment of hazardous waste. This review helps
to ensure that more specific requirements are
stipulated, which will make it easier to take legal
action against enterprises.

However, the investigation shows that many
enterprises are still failing to comply with the
regulations intended to ensure that hazardous
waste is properly handled. The most important
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weaknesses in the Ministry of the Environment’s

work of ensuring that hazardous waste is properly

handled appear to be the following:

o There is still hazardous waste that is not col-
lected.

« Supervisory activities show no significant
improvement in waste handling at storage and
treatment facilities.

« Control of the export of hazardous waste is
inadequate.

o The Ministry of the Environment has failed to
adequately follow up whether development in
the area is satisfactory, and whether the policy
instruments are functioning as intended.

These matters are obstacles to achieving the

Storting’s goal that practically all hazardous waste

is to be dealt with in an appropriate way. It is par-

ticularly important that the Ministry of the Envi-
ronment:

« improves its follow-up of the regulations,
particularly for waste from ships, oil waste and
the producer responsibility scheme for EE waste

« does more to ensure verification of the enter-
prises’ information and strengthens follow-up
of supervisory activities and the use of sanc-
tions when regulations and permits are
breached

« improves supervision of illegal exports of
hazardous waste

« ensures better quality assurance of administra-
tive databases and statistics.

9.1 Collection of hazardous waste

Pursuant to several international agreements
and national performance goals, Norway shall
help to ensure that hazardous waste is handled
properly, which includes ensuring that the waste
is collected. Between 2004 and 2009, there was a
reduction in the amount of hazardous waste sub-
ject to unknown handling. In 2009, 72,000 tonnes
of waste went to unknown handling, compared
with 115,000 tonnes in 2004. Waste containing
oil and waste containing heavy metals/contami-
nated masses were the largest quantities. The
investigation shows that hazardous waste that is
not collected can still contribute to the release of
environmental toxins and oil pollution into the
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natural environment. Supervision of the waste
producers have shown that many enterprises fail
to comply with the regulations for the handing-in
and storage of hazardous waste.

9.1.1 Follow-up of the producer responsibility
schemes

Producer responsibility, which means that the
enterprises are held responsible for the treatment
and recovery of waste from their own products,
is an important policy instrument in relation to
achieving the goals in the area of waste manage-
ment, cf. Recommendation No 228 to the Storting
(2004-2005). Producer responsibility schemes
have been established for several types of hazard-
ous waste. With the exception of batteries, the
Norwegian Waste Regulations specify require-
ments for the take-back system and take-back
companies. Overall, the producer responsibility
schemes have a high level of participation and
help to increase the amounts collected. However,
it can be questioned whether the Ministry of the
Environment and the Norwegian Climate and
Pollution Agency have been sufficiently active

in their follow-up of the collection of EE waste
in relation to how much waste is produced, and
whether they have adequately checked whether
the take-back companies have fulfilled their obli-
gations pursuant to the Waste Regulations.

The investigation shows that a high proportion

of the EE waste that is produced is not collected.
Waste that is not collected is exported illegally,
stored or ends up in residual waste. The regula-
tions regulate the take-back companies” duties in
relation to EE waste collection, but not the over-
all collection rate. The investigation shows that
the authorities do not have an overview of how
much EE waste is generated, even though data are
available. This lack of adequate management in-
formation makes good follow-up of the take-back
scheme more difficult.

Pursuant to the Waste Regulations, take-back
companies in the EE area must be controlled by
an independent certification body. The investiga-
tion shows that these controls have not failed to
uncover major non-conformities in the take-back
companies’ collection, reporting, removal of haz-
ardous components and exports.

In order for the collection system to work, all
relevant producers and importers are obliged to
be affiliated to a take-back company and to pay
a fee, cf. the Waste Regulations. The Norwegian
Climate and Pollution Agency is responsible for
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following up enterprises that do not pay, and it is
empowered to impose sanctions on them. Partici-
pation has increased significantly in all areas, but
new products and internet imports by parties that
are not members of the schemes are a challenge.
The problem is particularly great in relation to
the take-back scheme for end-of-life vehicles. The
investigation shows that the Ministry of the Envi-
ronment has been unable to establish agreements
with the customs or the transport and communi-
cation authorities to ensure more effective collec-
tion of fees.

9.1.2 Follow-up of the regulations for the
handing-in of hazardous waste in ports

The Port Waste Directive is partly based on pro-
visions in the MARPOL Convention that define
which forms of waste cannot be discharged in a
marine environment and require adequate port
reception facilities. The Port Waste Directive is
implemented in the Pollution Regulations Chap-
ter 20. The investigation shows that the Norwe-
gian Maritime Directorate has for many years
neither followed up the assignment given to it in
the allocation letter from the Ministry of the En-
vironment of supervising the handing in of waste
from ships pursuant to the Pollution Regulations,
nor ensured that waste notification forms are col-
lected from ships. This reduces its ability to check
whether ships have handed in waste. The inves-
tigation questions whether the Ministry of the
Environment has followed up the task assigned to
the Norwegian Maritime Directorate in the al-
location letter of ensuring that hazardous waste is
collected from ships.

The investigation also shows that many ports

lack waste handling plans, and that existing waste
handling plans do not comply with the regulatory
requirements. The county governors have failed to
adequately follow up the ports’ compliance with
the regulations. In autumn 2011, the Ministry of
the Environment was considering the need for
changes in the regulations.

9.1.3 Waste containing oil

Discharges of oil shall not harm human health
or the environment, or contribute to an increase
over time in the background values of oil or
substances harmful to the environment, cf. the
Ministry of the Environment’s budget proposi-
tions. Waste containing oil is the largest quantity
of hazardous subject to unknown handling. It can
be difficult to determine whether the oil is waste
or a product, and thus under which regulations
it falls. The investigation uncovered a difference
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of opinion between the authorities and the waste
management enterprises. It can be questioned
whether the Norwegian Climate and Pollution
Agency has helped to clarify how the regulatory
framework should be interpreted in practice.

Some types of waste containing oil are difficult to
handle, among other things because they involve
an explosion hazard. Report No 17 to the Storting
(2001-2002) concerning State Supervision, cf. Rec-
ommendation No 222 to the Storting (2002-2003),
emphasised coordination of supervisory bodies

as an important area with a potential for improve-
ment. The Directorate for Civil Protection and
Emergency Planning is responsible for explosives
and flammable substances. Some waste containing
oil falls under the area of responsibility of both the
Directorate for Civil Protection and Emergency
Planning and the Norwegian Climate and Pollu-
tion Agency. The control objects would like to see
more joint supervisory activities, and feel that the
enforcement of regulations differs between activi-
ties. The investigation shows that the Norwegian
Climate and Pollution Agency and the Directorate
for Civil Protection and Emergency Planning did
not cooperate much before the Vest Tank accident,
but that cooperation has increased since the acci-
dent. In light of the goal of ensuring that practically
all hazardous waste is to be dealt with in an appro-
priate way, it is nevertheless questionable whether
the Ministry of the Environment has facilitated

the required coordination of supervisory bodies in
order to improve controls of waste containing oil.

9.1.4 Challenges relating to the collection of
construction waste

PCB emissions were to be stopped by 2005, cf.
Proposition No 1 to the Storting (2009-2010) for
the Ministry of the Environment. The investigation
shows that the authorities are largely successful
in collecting waste containing PCBs from build-
ing sites, an area that has been given priority
through special policy instruments and in super-
visory activities. Other construction materials
that contain PCBs are not handed in to the same
extent. It is also necessary to communicate the
existing knowledge to the parties involved. The
municipalities have a particular responsibility for
construction waste in their processing of build-
ing applications and supervision, cf. the Planning
and Building Act. The investigation shows that
municipalities have followed up the regulations
concerning building and construction waste to
varying degrees. Together, the above factors make
it a major challenge to ensure the proper removal
of hazardous components from and collection of
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hazardous waste from building and construction
activities.

9.1.5 Collection and information in
municipalities

The municipalities are responsible for ensuring
adequate services for the reception of hazardous
waste from households and small businesses, cf.
the Norwegian Waste Regulations. The quantity
collected per inhabitant varies between munici-
palities, and less waste is collected than is pro-

duced.

The hazardous waste strategy that was in effect
during the period 2008-2010, cf. Proposition No
1 to the Storting (2008-2009) for for the Ministry
of the Environment, is intended to help to improve
consumers and the business community’s knowl-
edge about hazardous waste. Many parties are
responsible for providing information to consum-
ers, and information is therefore fragmented and
lacking a long-term perspective. The guidance
material made available to the municipalities by
the Ministry of the Environment and the Nor-
wegian Climate and Pollution Agency is old and
partly out of date. Even though expedient infor-
mation measures have been implemented, it can
be questioned whether the Ministry of the Envi-
ronment has ensured that sufficient guidance and
information have been provided to households
and municipalities.

9.2 Permits for storage and treatment facilities

The Norwegian Climate and Pollution Agency
and the county governors are tasked with regulat-
ing treatment facilities and reception and inter-
mediate storage facilities by means of permits,
supervision and regulations. Since the Vest Tank
accident, the Norwegian Climate and Pollution
Agency reviewed and updated treatment facili-
ties’ permits during the period 2010-2011. The
investigation also shows that many of the county
governors permits for reception and intermedi-
ate storage facilities are out of date in relation

to the facilities’ current operations, and that the
county governors do not have the capacity to ini-
tiate updates. Neither the Norwegian Climate and
Pollution Agency nor the county governors have
established procedures to ensure that the permits
are up to date.

Pursuant to non-statutory principles for satisfac-

tory case processing, the authorities shall take
steps to ensure reasonable, objective and equal
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treatment in case processing. Important require-
ments set by the county governors for private
facilities that operate subject to a permit are not
included in the regulations that govern small mu-
nicipal facilities. The investigation shows that the
county governors permits vary in form and can
deviate significantly from the Norwegian Climate
and Pollution Agency’s template. Different re-
quirements are stipulated in the permits for simi-
lar facilities located in different parts of Norway,
and the Norwegian Climate and Pollution Agency
sets stricter requirements for storage, treatment
and emission than the county governors. This
results in differential treatment of activities with
identical risks of pollution. This is in itself unfor-
tunate in relation to the non-statutory principle of
equal treatment, and it also entails a risk that not
all hazardous waste is properly handled.

9.3 Supervision of hazardous waste

The Standing Committee on Energy and the
Environment emphasised intensification of the
supervision of hazardous waste and chemi-

cals, cf. Recommendation No 46 to the Storting
(2003-2004) and Recommendation No 180 to the
Storting (2006-2007). It is also pointed out that
supervision must be comprehensive, systematic
and risk-based. The inspection campaigns under
the auspices of the Norwegian Climate and Pol-
lution Agency have contributed to more compre-
hensive and systematic supervision, among other
things because many control objects are inspected
in a short period of time, on a basis intended to
ensure uniformity in implementation and in the
registration of non-conformities. The frequency
of supervisory activities carried out by the county
governors has also increased, but several county
governors do not carry out supervision activities
other than as part of the Norwegian Climate and
Pollution Agency’s inspection campaigns. At the
same time, the investigation shows that supervi-
sion is not fully risk-based, that the methods
used are not suitable for uncovering every type of
non-conformity, and that enterprises are not suf-
ficiently followed up after non-conformities have
been uncovered, cf. section 9.3.1.

Several circumstances undermine the basis for

carrying out risk-based supervision:

o Insufficient maintenance and updating of the
Forurensning and Norbas databases make it
more difficult to plan, carry out and follow up
controls.
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 Many of the facilities that fall under the county
governors’ area of responsibility have not been
assigned a risk category that specifies the
supervision frequency.

« Because of the present system of fee-funding of
the county governor offices’ supervisory activi-
ties, the controls that result in the highest
income are given highest priority.

In addition to the Norwegian Climate and Pollution
Agency’s risk-based priorities, supervisory activi-
ties are also carried out as a result of tips the Agency
receives about environmental crime. Such tips can
help to uncover matters that warrant criticism in en-
terprises that cannot be uncovered through ordinary
supervisory activities. The investigation shows that
the Norwegian Climate and Pollution Agency pro-
vides no information on its website about how tips
are handled, and that the Agency has no systematic
procedures for handling tips.

Supervision activities by the Norwegian Climate
and Pollution Agency and the county governors
are carried out in the form of visits to the facili-
ties that include visual inspections, in addition

to document controls and interviews. Other than
what can be visually observed, the county gover-
nors and the Norwegian Climate and Pollution
Agency do little to verify the enterprises’ informa-
tion about whether the waste is correctly labelled,
sorted and treated, and its hazardous components
removed by collecting samples. There is reason to
believe that this results in cases of non-conformi-
ties not being uncovered to a sufficient extent.

The purpose of the reimbursement scheme for
waste oil is to encourage increased handing-in

of such waste oil for approved treatment, cf. the
Ministry of the Environment’s budget proposi-
tions. The investigation shows that many of the
facilities fail to comply fully with the regulations,
and that failure to follow up the regulations could
result in them receiving inflated reimbursements.
The Norwegian Climate and Pollution Agency
follows up and checks that the reimbursement
claims are in line with the regulations by means
of document control. However, there are circum-
stances that can only be uncovered through in-
spection of the facilities. Since 2006, the environ-
mental authorities have chosen not to follow up
financial aspects during its supervisory activities.
It can be questioned whether the Ministry of the
Environment is doing enough to follow up that
the scheme is not being abused.
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9.3.1 Follow-up of supervisory activities
Enterprises that violate their permits or the regu-
latory framework for hazardous waste can face
sanctions from the Norwegian Climate and Pol-
lution Agency and from the county governors.
Sanctions for violation of the applicable regula-
tions are to be made stricter, cf. Recommendation
No 180 to the Storting (2006-2007).

The reports prepared after supervision activi-
ties have not clearly communicated which non-
conformities are particularly serious. From 2010,
the Norwegian Climate and Pollution Agency
introduced a new template in which the most se-
rious non-conformities will be better highlighted.
The county governors register non-conformities
in different ways. The way in which follow-up is
carried out has reduced the enterprises’ ability to
identify the most serious matters. The investiga-
tion shows that non-conformities are repeatedly
found in the same enterprises.

Coercive fines should be set so high that it does
not pay to continue polluting activities. The inves-
tigation shows that the county governors do not
base the size of coercive fines on the seriousness
of the non-conformity, but largely use standard
amounts. Long case processing times also weaken
the effect of the notifications of coercive fines is-
sued by the Norwegian Climate and Pollution
Agency and the county governors. The use of
coercive fines is therefore not functioning as in-
tended.

The pollution control authorities have legal au-
thority to revoke or change a permit as a sanction
for violation of the regulations. The investigation
shows that this instrument is not being used.
The Norwegian Climate and Pollution Agency
and the county governors can report enterprises
to the police if they violate the penal provisions
of the Pollution Control Act, and the case can

be pursued through the legal system, if neces-
sary. Although large waste-related cases have
been brought before the courts, the investigation
shows that serious non-conformities and pollu-
tion cases that have been reported to the police
have resulted in very few criminal proceedings
with subsequent sanctions. This is partly because
it has been difficult to legally verify the facilities’
permits, as the permits are general and it is un-
clear what the enterprises actually hold permits
for. Other reasons include lack of expertise and
capacity on the part of the local police. It can be
questioned whether the Norwegian Climate and
Pollution Agency and the county governors are
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making sufficient use of their powers of sanction
to help to increase compliance with the regulatory
framework as intended by the Storting.

9.4 Control of exports of hazardous waste

Norway has endorsed the Basel Convention’s ob-
jective of minimising the transboundary transport
of hazardous waste, which has also been incor-
porated into the Waste Shipment Regulation. As
far as practically possible, hazardous waste shall
be treated in the country of origin. The Standing
Committee of the Storting on Energy and the En-
vironment has asked the Government to be restric-
tive in granting export permits for special waste

if the type of waste in question can be treated in
Norway, cf. Recommendation No 259 to the Stort-
ing (2000-2001). The investigation shows that the
Ministry of the Environment and the Norwegian
Climate and Pollution Agency only to a very lim-
ited extent carry out supervisory activities in order
to uncover the illegal export of hazardous waste.

The investigation shows that the export of hazard-
ous waste has increased. The Norwegian Climate
and Pollution Agency is responsible for process-
ing applications for the export of hazardous
waste. The Waste Shipment Regulation sets out
detailed requirements concerning the authori-
ties’ case processing of applications for export
permits. Most permits granted are for treatment
in the other Nordic countries. Export permits are
also granted for export to other EU countries,
including for final disposal. These exports have
also increased. The authorities do not have a good
overview of re-export from the countries to which
the waste is initially exported. This means that
there is a risk that Norwegian waste will end up

in countries that lack the capacity to handle the
waste properly.

In the Norwegian Climate and Pollution Agency’s
opinion, Norway has a sufficient final disposal
capacity for all types of waste. In this context, the
Ministry of the Environment deems the Nordic
countries to be a joint market for hazardous waste
in accordance with the Council of Ministers’ dec-
laration of 1994. The largest Norwegian treatment
facility for hazardous waste has sufficient capac-
ity until 2024. After this time, the final disposal
capacity will depend on the establishment of new
treatment solutions.

It is prohibited to export hazardous waste out
of the EU/EFTA area for final disposal, cf. the
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Waste Shipment Regulation. On the other hand,
the Waste Shipment Regulation does not require
export permits for the export of pure waste frac-
tions for recovery in an EU state or for the export
of products. The investigation shows that some
illegal export of hazardous waste takes place un-
der the pretext of being products or pure fractions
for recovery. The authorities have no overview of
the extent of these exports. Some of these illegal
exports from Norway go to countries outside the
EU/EEA area that do not have the capacity to
treat the waste properly.

Pursuant to the Waste Shipment Regulation, Nor-
way is obliged to supervise transboundary trans-
port of waste. The Norwegian Climate and Pollu-
tion Agency has entered into a cooperation with
Norwegian Customs and Excise, but few super-
visory activities have been carried out in relation
to export of hazardous waste. Nor have adequate
systematic procedures been implemented for un-
covering attempted illegal exports.

Norway shall stipulate rules concerning sanctions
for violations of the provisions of the Waste Ship-
ment Regulation. The investigation shows that the
authorities have few sanctions at their disposal

in connection with illegal exports of hazardous
waste. Because of this, the authorities do not
deem supervisory activities to be expedient.

Following the Vest Tank accident, the Norwegian
Climate and Pollution Agency, Norwegian Cus-
toms and Excise, the Directorate for Civil Protec-
tion and Emergency Planning and the Norwegian
Coastal Administration have adopted a coopera-
tion scheme to improve control of illegal exports
and imports of hazardous waste by tanker and
bulk carrier. The cooperation had not yet begun
when the data collection for this investigation was
concluded in mid-2011. On the basis of the lack
of regular, risk-based supervision, it is questioned
whether the Ministry of the Environment has fol-
lowed up its overall responsibility to ensure better
control of the export of hazardous waste to a suf-
ficient extent.

9.5 Management information

9.5.1 Databases

Pursuant to the Environmental Information Act,
the public sector has chief responsibility for hav-
ing environmental information and making it
available. According to the Regulations on Finan-
cial Management in Central Government Section
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4, all agencies shall also ensure that there is suffi-
cient management information and a proper basis
for decisions, so that established objectives and
performance requirements are achieved and the
resource use is efficient.

Statistics Norway’s hazardous waste statistics are
important in relation to the authorities’ prioritisa-
tion of measures. For the types of waste the in-
vestigation has focused on, it has identified major
challenges associated with assessing the amount
of waste collected and produced, and thus also the
amount of hazardous waste that is not properly

handled.

Pursuant to the Waste Regulations, waste produc-
ers have a duty to declare the contents of waste on
delivery. The investigation shows that much waste
is incorrectly declared, and that errors also occur
during the manual transfer of data to the declara-
tion database Norbas. Incorrect declarations cre-
ate a risk of incorrect treatment, which can lead
to negative environmental consequences, working
environment problems and accidents at the facili-
ties.

Pursuant to Report No 46 to the Storting (1988-
89), the Ministry of the Environment must en-
sure that there are suitable systems in place for
monitoring the state of the environment and for
performance reporting and follow-up. The dec-
laration system for hazardous waste is important
for statistical purposes and for the authorities’
follow-up in this area. The system is particularly
important in relation to the supervision of the
waste producers’ duty to hand in waste. In order
to prevent the declaration system from becoming
too cumbersome, there is no requirement to re-
port that waste has been treated. The investigation
shows that some of the waste cannot be traced all
the way to final disposal. The declaration system
is thus not suited to documenting whether waste
has been properly handled. Although the authori-
ties have other sources of information for docu-
menting proper treatment, this makes effective
control of the waste handed in more difficult.

Material shortcomings in Norbas regarding spe-
cific waste fractions have consequences for the
statistics and for the authorities’ control of the
handing in and treatment of waste. For example,
weaknesses in the declaration system have prob-
ably resulted in too large a quantity of amalgam
waste being registered from dental surgeries. This
makes it difficult to assess how much mercury

is collected through the collection of amalgam
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waste from dental surgeries. This involves a risk
that more of this waste is not being properly han-
dled than the authorities assume.

The present declaration system is based on the
submission of forms on paper. The investigation
shows that an electronic declaration system will
result in financial savings for the authorities as
well as the enterprises, and will improve the qual-
ity of the information provided and the oppor-
tunities for control. Since 2004, the Norwegian
Climate and Pollution Agency has been working
to introduce an electronic system, but the inves-
tigation shows that little progress has been made.
It can be questioned whether the Ministry of the
Environment has contributed enough to imple-
menting a better functioning declaration system
that could help to improve management informa-
tion.

The Forurensning database is used by the Norwe-
gian Climate and Pollution Agency and the coun-
ty governors to follow up the inspection objects.
The investigation shows that several important
items of information about enterprises and super-
visory activities have not been registered in the
database, particularly by the county governors.
This makes systematic follow-up in this area more
difficult.

The Norwegian Climate and Pollution Agency
registers documentation for the approved export
of hazardous waste and EE waste in the Miljodata
database. The investigation shows that not all
exported waste is registered. This means that the
export figures in the statistics are too low.

Errors in the central administrative databases
can contribute to the authorities basing their
decisions on incorrect information. Deficien-
cies in the management information also make
the Norwegian Climate and Pollution Agency’s

control work and prioritisation of measures more
difficult.

9.5.2 Ownership of the declaration database
Ownership of the fee-funded declaration data-
base Norbas was not clarified by the Ministry

of the Environment when the previously partly
state-owned company Norsas was sold. Therefore,
operation of the declaration system has not been
subject to competitive tendering, and Norsas has
continued to operate it. The result is that the Min-
istry of the Environment cannot give other parties
the chance to provide a better service.
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The Norwegian Climate and Pollution Agency
has not stipulated requirements in the contracts
regarding how Norsas is to separate the assign-
ment of operating the state reimbursement
scheme for waste oil and the declaration system
from its other activities as a private company. One
consequence of this is that it is unclear to the en-
terprises when Norsas is acting on behalf of the
environmental authorities and when it is acting as
a private company. The guidance material that is
provided as part of the operation of the declara-
tion system is only available on Norsas’ website,
and the impression is that it is guidance from the
company. Confusion regarding which recommen-
dations are from the authorities could weaken
compliance with the regulations.
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